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PROCEEDI NGS
10: 15 a. m

PRESI DI NG MEMBER DOUGLAS: Good norni ng,
everybody. Welconme to the Beacon Sol ar Energy
project evidentiary hearing. The Conmittee
Menbers assigned to this case are Conm ssi oner
Karen Dougl as, which is nme; I'mthe Presiding
Menmber of the Committee. And Conmi ssioner Jeff
Byr on.

To ny left is Hearing O ficer Ken Celli,
who will be running the proceeding. And to ny
right is nmy Adviser, Galen Lenei.

At this point we'll take introductions
fromthe parties beginning with Comm ssion Staff.

MR. BABULA: M name is Jared Babul a;
I'"'m Staff Counsel. And I'msitting next to Eric
Solorio, who is the Project Manager.

PRESI DI NG MEMBER DOUGLAS: Thank you
And appl i cant.

M5. LUCKHARDT: My nane is Jane
Luckhardt and |' m Project Counsel

MR, BUSA: M nanme is Scott Busa; |I'm
wi th the Business Devel opment Group of Nextera
Energy. And |I'mresponsible for the overal

devel opnent of the project.
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MR. STEIN. Kenny Stein, Environnental
Manager with the Beacon project.

PRESI DI NG MEMBER DOUGLAS: Thank you.
And are there intervenors?

M5. GULESSERI AN: Good norning. Tanya
Gul esserian, Attorney for California Unions for
Rel i abl e Energy, intervenor in this proceeding.
Thank you.

HEARI NG OFFI CER CELLI: Tanya, could you
pl ease i ntroduce your --

MS. GULESSERIAN: Yes. This is Mchael
Bi as, consultant for CURE.

PRESI DI NG MEMBER DOUGLAS: Thank you.
Are there any elected officials here today? Could
you pl ease --

SUPERVI SOR MABEN: Sure. |'m Don Maben,
Second District Supervisor, Kern County.

PRESI DI NG MEMBER DOUGLAS: Thank you.
Are there any governnental agencies here today?

DR SCHERER. |I'm Bob Scherer, Vice
Presi dent, Rosanond Conmmunity Service District.

M5S. OVIATT: Lorelei Oviatt, Acting
Pl anning Director of Kern County.

PRESI DI NG MEMBER DOUGLAS: Thank you.

MR, LaMOREAUX: Denni s LaMr eaux,
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Rosanond Conmunity Services District.

HEARI NG OFFI CER CELLI: I'm sorry,
didn't get your nane, sir.

MR STEWART: Jack Stewart, Rosanond
Community Services District.

HEARI NG OFFI CER CELLI: Thanks.

MR BEVINS: |'m M ke Bevins, Public
Wrks Director for the Gty of California Cty.

MR SPEAKER  El ected officials.

PRESI DI NG MEMBER DOUGLAS: No, we're on
governnment agencies. Are there other governnent
agenci es here?

MR. BOOTH: Richard Booth, Lahontan
Wat er Board.

PRESI DI NG MEMBER DOUG.AS:. Any nore
gover nment agenci es represented here today?

MS. VANCE: Julie Vance, Fish and Gane
out of Fresno.

M5. HOHMAN:  Judy Hohman with Fish and
WIldlife Service out of Ventura.

PRESI DI NG MEMBER DOUGLAS: Very good.
And then JimDavis, the Public Adviser
representative, is in the back of the room Jim
if you could wave your hand. He waved a hand with

a blue card init, so we'll have an opportunity in
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a nonent to tal k about blue cards.

Al right, at this point I'Il turn over
the hearing to Hearing Oficer Celli to begin the
pr oceedi ng.

HEARI NG OFFI CER CELLI: Thank you,
Chairman. Good norning. Can everyone hear ne
okay?

I wanted to just first say that we are
al so sinultaneously webcasting this hearing today.
And there are people who are on the phone who can
hear us, but we can't hear you because | have
mut ed you until the public comrent period. So
know you' re there

And if you need to you can send ne a
chat nessage, if necessary. But | don't knowif
I"'mgoing to be able to get to it inmediately.

But just so you know, you will have a chance to
make a public comrent later on in the proceedi ngs.

MR. BABULA: Actually, | have to ask
you. | was going to have the Air District cal
in, and so they mght be on the Iine now And
then al so Mark Hesters and Sudath were going to
call in at 10:00 so we could tell themwhen to
call back for transm ssion, because | believe we

weren't able to resolve that with CURE. So
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they're teed up to just have a short discussion on
transm ssi on.

HEARI NG OFFI CER CELLI: Thank you, M.
Babula. | just want you to know that right now I
have an A. Brant, Elizabeth Kl ebanur, Kl ebanur,
I"msorry, K-l-e-b-a-n-u-r, Casey Box, Rachel Cos
was on, but then is off.

And then | have four unnaned callers,
whi ch one of whomis probably Rachel, and one of
themis Elizabeth Kl ebanur, because what happens
i s people hang up and then they call back.

Just so people are aware, it's a | ot
easier if you actually use the WbEx system go
online as explained in the notice. And then the
systemwi |l call you, and you won't have to call
in. And then we can see that you're on the line
and you can raise your hand if you want to make a

comment | ater.

So, all your witnesses will need to do
is call into WbEx -- well, | nean the WebEx wil |
call them They'll just be another, and they'l]|
identify thenselves. And we'll know that they're

t here.
As to the Public Adviser, JimDavis, who

is standing in the back holding up these blue
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

cards. If you wish to nmake a comment today, just
go to see JimDavis and fill out a blue card. And
in the public coment section of our hearings
today we will call your nanes in the order that we
receive them

The evidentiary hearing is a fornal
adj udi catory proceeding to receive evidence into
the fornal evidentiary record fromthe parties.
Only the parties, which are in this case the
applicant, the intervenor CURE, California Unions
for Reliable Energy, and Energy Commi ssion Staff,
may present evidence for introduction into the
formal evidentiary record, which is the only
evi dence upon whi ch the Commi ssion may base its
deci sion under the | aw.

Techni cal rules of evidence are
generally followed. However any rel evant,
noncurul ati ve evidence nay be admitted if it is
the sort of evidence upon which responsible
persons are accustoned to rely in the conduct of
serious affairs.

Testinony offered by the parties shal
be under oath. Each party has the right to
present and cross-exani ne wtnesses, introduce

exhibits and to rebut evidence of another party.

PETERS SHORTHAND REPCRTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Questions of relevance will be decided
by the Cormittee. Hearsay evidence nay be used to
suppl enment or explain other evidence, but shal
not be sufficient, initself, to support a finding
under our regul ations section 1212.

The Committee will rule on notions and
objections. The Commttee may take official
notice of matters within the Energy Conmi ssion's
field of conpetence, and of any fact that may be
judicially noticed under the California courts.

The official record of this proceeding
i ncludes sworn testinony of the parties'

W tnesses, the reporter's transcript of the
evidentiary hearing, the exhibits received into
evi dence, briefs, pleadings, orders, notices and
comments subnitted by nenbers of the public.

The Committee's decision will be based
solely on the record of conpetent evidence in
order to determ ne whether the project conplies
with the applicable | aw

Menbers of the public who are not
parties are welcone and invited to observe these
proceedings. There will also be an opportunity
for the public to provide coment before we close

this hearing later today, this evening.
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Dependi ng on the nunbers of persons who
wi sh to speak the Committee nay |limt the tine
al l oned for each speaker. This public comrent
period is intended to provide an opportunity for
persons who attend the hearing in person to
address the Conmittee.

It is not an opportunity to present
written, recorded or docunentary material s.
However, such materials may be docketed and
submtted to the Energy Commi ssion for inclusion
in the adm nistrative record.

Menbers of the public who wish to speak
should fill out a blue card provided by the Public
Adviser. And if you would prefer not to speak
publicly, which you do not have to, but would like
to submit a witten conment, the blue card has a
space to do so.

The witness list and the exhibit |ist
have been distributed to the parties
electronically. And the parties were asked to
bring copies for their use today. W wll use
these lists to organi ze recei pt of evidence into
the record.

There are several uncontested topics

identified in the topic and witness list. None of
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the parties have filed any objection to submtta
of these topics by declaration.

First, the way that we will proceed is
that we will allow the applicant to offer into
evi dence the rel evant sections of the AFC, which
is the application for certification. You're
going to hear us talk about the AFC a lot. You
may hear us talk about the FSA or the SA, which is
the final staff assessment or staff assessnent.
So hopefully we'll keep you informed of the
acronyns as they fly by.

But the applicant's evidence is the AFC
rel evant suppl enments and their testinony in
support of the uncontested topics.

Then we will ask staff to offer those
sections of the FSA, final staff assessnent, and
suppl enental testinony, which constitute their
testinony in support of the uncontested topics.

Finally, CURE -- we refer to CURE as
CURE, which is California Unions for Reliable
Energy, GURE CURE will offer their evidence
of the uncontested topics in the record.

After that parties may offer their
listed exhibits as to the contested topics into

t he evi dence.
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We will proceed through the uncontested
topics at this time. And applicant and staff's
proj ect nanagers will be sworn. |f you would,
just have M. Solorio and M. Busa, or is it M.
Stein? |If you would please stand and be sworn at
this tine.

Wher eupon,

ERI C SOLORI O and SCOIT BUSA
were called as wi tnesses herein, and after first
havi ng been duly sworn, were exam ned and
testified as follows:

HEARI NG OFFI CER CELLI: The parties
agree that the followi ng topics set forth in the
application for certification and the final staff
anal ysi s are undi sputed; and that evidence and
testinony on these topics shall be solely entered
by decl aration.

The order that I'mgoing to proceed in
is the order that they showed up in our wtness
list that we provided at the prehearing
conf er ence.

Executive sumary; traffic and
transportation; transmssion |line safety and
nui sance; facility design; geol ogy and

pal eont ol ogy; power plant efficiency;, air quality;
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public health; soci oecononic resources; noise and
vi bration; power plant reliability; worker safety
and fire protection and | and use.

So those are the topic areas that are
uncontested by the parties, and we're going to
accept that evidence by way of declaration.

We would nove first with the applicant.
If I could just have a nonment so | can get your
list out. Applicant, do you wi sh to nove evidence
into the record at this tinme with regard to
executive sunmary.

M5. LUCKHARDT: Applicant noves exhi bit
nunber 1, 58, 77, 93, 124, 125, 279, 289, 309 and
322 all on executive summary into the record at
this tine.

HEARI NG OFFI CER CELLI: Any objection,
staff?

MR. BABULA: No objection.

HEARI NG OFFI CER CELLI: Any objection
from CURE?

MS. GULESSERI AN:  No objection

HEARI NG OFFI CER CELLI: |'mjust going
to ask, please, Ms. Luckhardt, if you wouldn't
mnd, for the record saying exhibit 1 is AFC

section 1 executive sunmary. Exhibit 2 or exhibit
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58 is slide presentation. And just a quick
identifier so we know in the record what those
exhibits are.

MS. LUCKHARDT: Trying to be efficient.

HEARI NG OFFI CER CELLI: And I --

M5. LUCKHARDT: Wbuld you like nme to go
back through that?

HEARI NG OFFI CER CELLI: -- |'d greatly
appreciate it, but that's how we should --

M5. LUCKHARDT: Do you want ne to go
back through that?

HEARI NG OFFI CER CELLI: That's great.

M5. LUCKHARDT: Exhibit 1 is AFC section
1; exhibit 58 is the slide presentation fromthe
i nformati onal hearing; exhibit 77 are the
responses to questions from Rancho Seco residents
set 1; exhibit 93 is responses to questions from
Rancho Seco residents set 2; 124 is the PSA
comments, the introduction

Exhi bit 125 are the PSA comments,
executive sunmary; 279 is the declaration of
Kenneth Stein; exhibit 289 is declaration of Mg
Russel | ; exhibit 309 is the declaration of Scott
Busa; and exhibit 322 is the declarati on of

Kenneth Stein on overriding considerations.
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HEARI NG OFFI CER CELLI: Thank you.
Exhibit 1, 58, 77, 93, 124, 125, 279, 289, 209 and
322 for identification are received into evidence.

Next is traffic and transportati on.

M5. LUCKHARDT: Are you going to nove
staff individually by subject area, or are you
going to do it --

HEARI NG OFFI CER CELLI: Staff has how
many? You have about six exhibits?

MR, BABULA: Well, we've got the --
exhi bit 500 would be the FSA. And then these
other exhibits -- exhibit 500 is the FSA, so that
could just cone in, because that's all the
decl arations all at once, or for the conponents
that aren't in contention

HEARI NG OFFI CER CELLI: 1 have 500 is
the FSA; 501 is the soil and water; 502 is bio;
503 is cultural; 504 is HTF, fluid I eak
prevention.

MR. BABULA: Right, but that's --

HEARI NG OFFI CER CELLI: And 505 is
vi sion, correct?

MR BABULA: Well, the 504, | believe,
is part of the HTF, which is contested, so that

wouldn't come inin this initial part here.
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These other ones | have wi tnesses to
sponsor, but these came post-FSA, so there's no --
" mnot sure how you wanted to do --

HEARI NG OFFI CER CELLI: You have
decl arations?

MR. BABULA: Well, | do in the FSA, but
these were supplenental. If you want to just use
the sanme declaration for the parts that were
nodi fications to the conditions of certification,
then we can go ahead and just incorporate it
t hrough their declarations and the authors. |
wasn't sure.

Now, 504 there is a declaration for
Geoffrey Lesh, so that could cone in. And then
505 has a declaration. So we're okay there. 506,
we have the Cal Gty and Rosanond people here to
sponsor exhibit 506.

So | was going to do it when we get to
each section, since those people would be up here.

HEARI NG OFFI CER CELLI: At this tine is
there any objection fromstaff to the receipt of
exhibit 500 into the record from applicant?

MS. LUCKHARDT: Applicant has no
obj ecti on.

HEARI NG OFFI CER CELLI: CURE, any
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obj ection to 5007?

M5. GULESSERI AN.  CURE has no objection.

HEARI NG OFFI CER CELLI: Ckay, at this
time 500 has been received into evidence. That is
the final staff assessnment received into evidence.

Anyt hing el se we can take care of
efficiently right now that's not contested and has
a decl aration supporting it?

MR BABULA: Well, 501, 502, 503, which
woul d be changes that we agreed to with the
applicant and with the conditions of certification
of those areas, there's been other nore recent
versions of them which we discussed at the
prefiling conference we would just kind of
stipulate with the applicant when we agreed with.
So | wasn't exactly sure how you wanted to handl e
t hose.

HEARI NG OFFI CER CELLI: Here's what |'m
thinking of doing. 1In the interests of tineg,
then, is there a notion by staff to conditionally
i ntroduce exhibits 501 through 505. And what we
will do then is |I'mplanning on receiving that
evi dence subject to objection later as we get into
those topic areas.

So, is that your notion?
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MR. BABULA: | do make that notion
yeah.

HEARI NG OFFI CER CELLI: Pl ease do.

MR. BABULA: Ckay, | would make a notion
to receive exhibits 501, 502, 503, 504, 505 and
506 into the record. And then --

HEARI NG OFFI CER CELLI: What is exhibit
5067?

MR, BABULA: That would be -- 506 is the
proposal from California City and the Rosanond.
It's the docketed material that has been submtted
to the dockets over the | ast year regarding the
proposed cost and alignnent, the different
recycl ed water options.

HEARI NG OFFI CER CELLI: Applicant, any
obj ection to exhibits 501, 502, 503, 504, 505 and
506 being entered into evidence at this tine?

M5. LUCKHARDT: We have no objection

HEARI NG OFFI CER CELLI: CURE, any
objection to exhibits 501, 502, 503, 504, 505 and
506 being received into evidence at this tinme?

M5. GULESSERI AN:.  CURE has no objection.

HEARI NG OFFI CER CELLI: Thank you.

Exhi bits 500, 501, 502, 503, 504, 505 and 506 will

be received i nto evi dence.
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We are now on traffic and
transportation. Applicant.

M5. LUCKHARDT: Applicant noves exhi bit
nunbers 17, section 5.3 of the AFC, exhibit nunber
118, the prelimnary PSA comments on traffic and
transportation; exhibit nunber 143, the actual PSA
comments on traffic and transportation; exhibit
173, section -- the project design refinenents,
section 1.4.6. Exhibit 180, project design
refinements, section 4.2. 4.

Exhi bit 252, declaration of Duane
McCl oud; exhibit 267, declaration of Jared Foster;
exhi bit 278, declaration of John WI son.

HEARI NG OFFI CER CELLI: CURE, any
objection to exhibits 17, 118, 143, 173, 180, 252,
267 and 278 being adnmitted into evidence?

M5. GULESSERI AN.  CURE has no obj ection.

HEARI NG OFFI CER CELLI: Staff, any
objection to 17, 118, 143, --

MR. BABULA: No objection.

HEARI NG OFFI CER CELLI: Thank you.
Exhibits 17, 118, 143, 173, 180, 252, 267 and 278
for identification are received into evidence
under the topic of traffic and transportation.

Thank you.
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Transmi ssion |line safety and nui sance.

MS. LUCKHARDT: The applicant noves
exhibit 18, AFC section 514; exhibit 44, AFC
appendi x K-2; exhibit 67, response to CEC data
requests 50 through 53; exhibit 76, suppl enenta
response to data requests 50 to 52, with
attachnment DR-50.

Exhi bit 192, the project design
refinenents, figure 6; exhibit 255, declaration of
Duane Mcd oud; exhibit 313, declaration of Scott
Busa; exhibit 320, declaration of Steve Richards;
exhibit 334, | think we wll probably bring in
under transm ssion system engi neering unl ess
there's no objection to bringing that in at this
tinme.

HEARI NG OFFI CER CELLI: CURE, any
objection to 334 conming in at this tine?

M5. GULESSERI AN:  CURE has no objection

HEARI NG OFFI CER CELLI: Very good. And
18, 44, 67, 76, 192, 255, 313 and 320, any
obj ecti on by CURE?

M5. GULESSERI AN:.  CURE has no objection.

HEARI NG OFFI CER CELLI: Staff, any
obj ection to those?

MR. BABULA: No objection.
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HEARI NG OFFI CER CELLI: Thank you, at
this time 18, 44, 67, 76, 192, 255, 313, 320 and
334, marked for identification, are now received
into evidence as exhibits 18, 44, 67, 76, 192,
255, 313, 320 and 334.

Facility design.

M5. LUCKHARDT: In the area of facility
desi gn, applicant noves exhibit nunber 26, the AFC
appendi x C1; exhibit 27, AFC appendi x C 2;
exhibit 28, AFC appendix C3; exhibit 29, AFC
appendi x C-4; exhibit 30, AFC appendi x C5;
exhibit 31, AFC appendi x C-6.

Exhi bit 95, email from Kenny Stein;
exhibit 98, email from Kenny Stein dated 12/22/08;
exhibit 101, another email from Kenny Stein dated
1/ 13/ 09.

Exhi bit 137, the PSA comments on
engi neering; exhibit 149, the PSA comments on
general conditions; exhibit 154, the project
design refinenment section 1 and section 5; exhibit
155, the project design refinenent section 2.1.

Exhi bit 157, project design refinenent
section 2.1.2; exhibit 158, project design
refinenment section 2.1.3; exhibit 159, project

design refinenment section 2.1.5; exhibit 160,
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proj ect design refinenment section 2.1.6.

Exhi bit 161, project design refinenent
section 2.1.7; exhibit 162, project design
refinenent section 2.1.8; exhibit 165, project
design refinenment section 2.2.

Exhi bit 190, project design refinenent
figure 3; exhibit 191, project design refinenent
figure 5; exhibit 196, project design refinenent
attachment 2; exhibit 197, project design
refinements attachnent 3.

Exhi bit 239, declaration of Bob Anders;
exhi bit 244, declaration of Dan Sanpson; exhi bit
256, decl aration of Duane McC oud; exhibit 264,
decl arati on of Janine Forrest; exhibit 270,
decl aration of Jared Foster; exhibit 286,
decl aration of Kenneth Stein.

Exhi bit 311, declaration of Scott Busa
on facility design. And exhibit 316, which is
anot her declaration of -- or declaration of Scott
Stern on facility design; exhibit 319, declaration
of Steve Richards on facility design

HEARI NG OFFI CER CELLI: Thank you. Any
obj ection to any of those exhibits marked for
identification by CURE?

M5. GULESSERI AN:  CURE has no
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HEARI NG OFFI CER CELLI: Any objection
fromstaff on the exhibits for facility design?

MR. BABULA: No, no objections. | would
like to make a suggestion. Staff and the
appl i cant have resolved all our issues. And |
woul d accept all these things comng in, instead
of doing one by one. Can we just --

HEARI NG OFFI CER CELLI: | just need to
get -- have themin the record, so --

MR, BABULA: Can we just subnit the
exhibit Iist and say they were all admtted,
unl ess CURE has a specific objection to one?

HEARI NG OFFI CER CELLI: Actually, you
know, | have to make the transcript. So it's got
to be in the transcript.

MR, BABULA: Ckay.

HEARI NG OFFI CER CELLI: So, ny
apol ogies. Patience is noted. | have to put it
in the record.

So, with that, the exhibits marked for
identification 26, 27, 28, 29, 30, 31, 95, 98,
101, 147, 149, 154, 155, 157, 158, 159, 160, 161,
162, 165, 190, 191, 196, 197, 239, 244, 256, 264,

270, 286, 311, 316 and 319 are received into
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evi dence.

Ceol ogy and pal eont ol ogy.

M5. LUCKHARDT: Applicant noves exhi bit
9, AFC section 5.5; exhibit 24, AFC appendix B.1;
exhibit 25, AFC appendi x B.2; exhibit 54, the data
adequacy suppl ement on geol ogi cal hazards; exhibit
236, declaration of Bob Anders; exhibit 293, the
decl aration of Mke Flack. And that should be, on
293, one of the corrections that we found on
Friday was it should say geol ogy, not
geoar cheol ogy. Just sinply a typographical error

HEARI NG OFFI CER CELLI: And then we have
pal eont ol ogy on page 8 of your |ast --

M5. LUCKHARDT: In the area of
pal eont ol ogy, applicant noves exhibit nunber 13,
AFC section 5.9; exhibit nunber 39, AFC section H
-- or appendix H exhibit 148, the PSA coments on
geol ogy and pal eontol ogy; exhibit 201, the project
design refinenents, attachnment 4-D;, exhibit 241,
declaration of Kara Pasetti; exhibit 284,
decl aration of Kenneth Stein.

HEARI NG OFFI CER CELLI: Any objection to
t hese exhibits by CURE?

M5. GULESSERI AN:  CURE has no

obj ecti ons.
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HEARI NG OFFI CER CELLI: Any objection by
staff?

MR. BABULA: No objections.

HEARI NG OFFI CER CELLI: Exhi bits marked
for identification 9, 24, 25, 54, 236, 293, 13,
39, 148, 201, 241, 284 are received into evidence.

Power plant efficiency.

M5. LUCKHARDT: For power plant
ef ficiency applicants' exhibits in this area are
contained within project description and facility
desi gn.

HEARI NG OFFI CER CELLI: Ckay. So that
means that when we get -- we've already received
proj ect description -- or not project description
-- executive summary. So those were received in
the executive summary. And then there's going to
be ot hers under project description?

M5. LUCKHARDT: Correct.

HEARI NG OFFI CER CELLI: Air quality.

M5. LUCKHARDT: (Okay, under air quality
appl i cant noves exhibit 6, AFC section 5-2;
exhibit 33, AFC appendi x E; exhibit 34, AFC
appendi x E-4; exhibit 50, the application for the
final determ nation of conpliance.

Exhi bit 51, the data adequacy suppl enent
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on air quality; exhibit 60, responses to CEC data
requests 1 through 3 and 7 through 12; exhibit 61,
responses to CEC data request, attachment DR-10;
exhibit 72, supplenental responses to CEC data
request 4, 5, 6 and 12, and attachnent DR-5.

Exhibit 96, email from Sara Head to WI I
Walters, dated 12/12/08; exhibit 99, construction
greenhouse gas cal cul ations; exhibit 113, the
prelimnary PSA coments on air quality; exhibit
128, the PSA conments on air quality.

Exhi bit 163, the project design
refinenments section 2.1.9; exhibit 170, project
design refinenents section 4.1.1; exhibit 176,
project design refinenents section 4.2.1; exhibit
204, project design refinenments attachnent 7-A;
exhi bit 205, project design refinenments attachnent
7-B; exhibit 206, project design refinenments
attachment 7-C; exhibit 207, project design
refinements attachment 7-D.

Exhi bit 209, air nodeling files; exhibit
211, revised application for final deternination
of conpliance; exhibit 212 is sonmething that was
not filed in the proceeding, so we are not
offering it into evidence.

Exhi bit 214, response to air quality
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qguestions froma workshop; exhibit 232 is the Kern
County Air Pollution Control District revised
final determ nation of conpliance.

Exhi bit 247, a declaration of Duane
McCloud on air quality; exhibit 259, the
decl aration of Genn King in air resources;
exhibit 261, the declaration of Howard Val enti ne;
exhibit 281, the declaration of Kenneth Stein in
air quality; exhibit 301, the declaration of Russ
Ki ngsl ey. There are two of these, this is the
first one on air quality. Exhibit 302 is another
decl arati on of Russ Kingsley on air quality.

We al so have two from Sara Head, 305 is
the first declaration of Sara Head on air quality.
And exhibit 306 is the second declaration from
Sara Head on air quality.

HEARI NG OFFI CER CELLI: Thank you. Any
objection to these exhibits from CURE?

M5. GULESSERI AN:  CURE has no
obj ecti ons.

HEARI NG OFFI CER CELLI: Any objection
fromstaff?

MR. BABULA: No objections.

HEARI NG OFFI CER CELLI: Very well,

exhibits marked for identification 6, 33, 34, 50,

PETERS SHORTHAND REPCRTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

51, 60, 61, 72, 96, 99, 113, 128, 163, 170, 176,
204, 205, 206, 207, 209, 211, 214, 232, 247, 259,
261, 281, 301, 302, 305 and 306 will be admtted
into evidence.

And 212 was wi thdrawn by the applicant.

Publ i c heal th.

M5. LUCKHARDT: In public health,
applicant offers exhibit 14, AFC section 5-10;
exhibit 138, the PSA comments on public health;
exhibit 139, the PSA comments, attachnent public
heal th-1, which is the health risk assessment.

Exhi bit 177, the project design
refinements section 4.2.1.2; exhibit 260, the
decl aration of Greg WIf; and exhibit 307, the
decl arati on of Sara Head on public health.

HEARI NG OFFI CER CELLI: Any objection to
t hese exhibits, CURE?

M5. GULESSERI AN:  CURE has no objection

HEARI NG OFFI CER CELLI: Staff, any
obj ecti on?

MR. BABULA: No objection.

HEARI NG OFFI CER CELLI: Exhi bits marked
for identification 14, 138, 139, 177, 260 and 307
will be received into evidence.

Soci oecononi ¢ resources.
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M5. LUCKHARDT: In the area of
soci oecononi cs, applicant offers exhibit nunber
15, AFC section 511; exhibit nunmber 56, data
adequacy suppl ement on soci oecononi cs; exhi bit
nunber 65, responses to CEC data requests 36
through 42; exhibit 81, responses to CEC data
requests 81 through 92; and exhibit 234, the
decl aration of Addie O azabal on soci oeconom cs.

HEARI NG OFFI CER CELLI: Any objection to
t hese exhibits, CURE?

M5. GULESSERI AN:.  CURE has no objection.

HEARI NG OFFI CER CELLI: Staff?

MR. BABULA: No objection.

HEARI NG OFFI CER CELLI: Thank you. At
this tinme exhibits marked for identification 15,
56, 65, 81 and 234 will be received into evidence.

Next we have noi se and vibration

M5. LUCKHARDT: Applicant offers in the
area of noise and vibration exhibit 12, AFC
section 5.8; exhibit 117, the prelim nary PSA
coments section 2-E; exhibit 137, the PSA
coments on noi se; and exhibit 250, the
decl aration of Duane McCl oud on noi se.

HEARI NG OFFI CER CELLI: Any objection,

CURE?
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M5. GULESSERI AN:  CURE has no objection

HEARI NG OFFI CER CELLI: Staff?

MR. BABULA: No objection.

HEARI NG OFFI CER CELLI: Exhi bits marked
for identification 12, 117, 137 and 250 will Dbe
recei ved into evidence.

Power plant reliability.

M5. LUCKHARDT: In the area of power
plant reliability those areas are covered within
applicant's testinony on facility design and
proj ect description.

HEARI NG OFFI CER CELLI: kay. Worker
safety and fire protection.

M5. LUCKHARDT: In the area of worker
safety the applicant offers exhibit nunber 22, AFC
section 5-18; exhibit nunmber 146, the PSA
comments; exhibit nunber 183, the project design
refinements section 4.2.7; exhibit nunber 228, the
PSA commrents, attachment worker safety-1; exhibit
254, the declaration of Duane McC oud on worker
safety; exhibit nunber 269, the declaration of
Jared Foster on worker safety; and exhibit nunber
292, the declaration of MKke Arvidson on worker
safety.

HEARI NG OFFI CER CELLI: CURE, any
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objection to the exhibits?

M5. GULESSERI AN.  CURE has no objection.

HEARI NG OFFI CER CELLI: Staff, any
obj ecti on?

MR. BABULA: No objection.

HEARI NG OFFI CER CELLI: Very well,
exhibits marked for identification 22, 146, 183,
228, 254, 269 and 292 are received into evidence.

Land use.

MS. LUCKHARDT: Applicant offers the
following exhibits in the area of |and use.
Exhi bit number 11, AFC section 5.7; exhibit nunber
46, AFC appendi x K-4; exhibit nunmber 47, AFC
appendi x K-5; exhibit nunmber 55, the data adequacy
suppl emrent on | and use.

Exhi bit nunber 57, correspondence from
Kern County Pl anning Departnent, dated 5/1/08;
exhibit 111, the boundary survey sheets; exhibit
122, the Kern County Resol ution approving the |and
use application; exhibit 136, the PSA conments on
| and use.

Exhi bit 213, the application for |ot
line adjustnment; exhibit 223, the response to
letter from John Misak

Exhi bit 249, the decl arati on of Duane
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McCl oud on | and use; exhibit 275, the declaration
of Jerry MLees on |land use; exhibit 283, the
decl aration of Kenneth Stein on |and use; exhibit
312, the declaration of Scott Busa on | and use.

HEARI NG OFFI CER CELLI: Thank you. Any
objection to these | and use exhibits from CURE?

M5. GULESSERI AN:  CURE has no objection

HEARI NG OFFI CER CELLI: Fromstaff?

MR. BABULA: No objection.

HEARI NG OFFI CER CELLI: Thank you.

Exhi bits marked for identification 11, 46, 47, 55,
57, 111, 122, 136, 213, 223, 249, 275, 283 and 312
are received into evidence at this tine.

Now, folks, what we just did was we took
in a whole | ot of evidence wi thout having to hear
people testify about it. That was hugely
efficient and | appreciate your sitting through
t hat .

And you al so have to appreciate, just in
listening to the titles of sone of these exhibits,
just how conplicated this process is and what
needs to be done in order to get a power plant put
in, even a solar power plant in California.

I have a question, since those were the

uncontested topics as of the tinme of our
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prehearing conference a week ago. Are there any
new uncontested topics that were worked out and
solved in the neanwhil e? Applicant?

MS. LUCKHARDT: Yes. Per your direction
we met with staff and resol ved out st andi ng
concerns on conditions of certification regarding
cultural resources. And we believe that that can
be taken by declaration at this tine.

HEARI NG OFFI CER CELLI: Any objection,
CURE?

M5. GULESSERI AN:.  CURE has no objection.

HEARI NG OFFI CER CELLI: Staff, any
objection to taking cultural by declaration?

MR. BABULA: No objection.

HEARI NG OFFI CER CELLI: Wth that then
the applicant, please introduce your exhibits with
regard to cul tural

M5. LUCKHARDT: The applicant noves
exhi bit nunmber 8, AFC section 5.4; exhibit nunber
37, AFC appendi x G 1; exhibit number 38, AFC
appendi x G 2; exhibit nunber 53, the data adequacy
suppl enment on cultural resources; exhibit 64,
responses to CEC data requests 26 through 35 with
attachments; exhibit 74, supplenental response to

data requests 30, 32, 34 and 35 with attachnents
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DR- 34 and DR- 35.

Exhi bit 80, responses to CEC data
requests 79 through 80; exhibit 85, suppl enenta
response to data requests 30, 32 and 34 with
attachnent DR-35; exhibit 91, and this is the
confidential workshop response to data request 34.

Exhi bit 104, the geoarcheol ogy trenching
pl an; exhibit 107, prelimnary results fromthe
geoar cheol ogy study, supplenental response to data
request 34; exhibit 112, the email response to
request for clarification on resource eval uations.

Exhi bit 115, the prelimnary PSA
comments, section 2-C;, exhibit 123, land form
structure and archeol ogi cal sensitivity in the
Beacon Sol ar Energy Project area. That's a
report.

Exhi bit 132, the PSA comments on
cultural resources; exhibit 133, the PSA comments
attachnent Cul -1; exhibit 134, the PSA comments
attachment Cul -2; exhibit 200, the project design
refinenents attachnment 4-C, exhibit 215, response
to request regardi ng Beacon Sol ar Energy Project
subsurface investigations dated 7/22/09.

Exhi bit 242, the declaration of Craig

Young; exhibit 300, the declaration of Rebecca
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Appl e; exhibit 329, the rebuttal testinony of
Rebecca Apple; exhibit 330, the rebuttal testinony
of Kevin Stein; exhibit 331, the rebutta
testi nony of Duane M:d oud.

Applicant would also like to offer
exhibit 339, which is the revi sed recommended
conditions for certification that were agreed upon
with Commi ssion Staff, with one correction. And
the correction, there's one additional sentence
that needs to be added.

That sentence needs to be added to
cultural -8, condition of certification cultural-8.
If you turn to page cultural-21, at the bottom of
the first full paragraph. The first ful
par agraph begins with "Full-time archeol ogi cal
nmoni tori ng".

At the end of the underline, the
underlined sentence reads, "Were scrapers are
used for excavation, full-time archeol ogi cal
monitoring shall require one nonitor to observe
the placenent of and inspect dunp material for
every four nonitors observing excavation."

The new sentence should read, "For
excavati on areas where scrapers are not used for

excavation, one nonitor shall both observe the
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| ocation of active excavation and inspect the
dunped material."

Wuld you like ne to read that a second
tinme?

HEARI NG OFFI CER CELLI: Pl ease.

M5. LUCKHARDT: "For excavation areas
where scrapers are not used for excavation, one
noni tor shall both observe the |ocation of active
excavation and i nspect the dunped material."

HEARI NG OFFI CER CELLI: Thank you.

MS. LUCKHARDT: Peri od.

HEARI NG OFFI CER CELLI: 1s that all for
cultural ?

M5. LUCKHARDT: That is everything we
have for cul tural

HEARI NG OFFI CER CELLI: Any objection,
CURE?

M5. GULESSERI AN:  CURE has no objection

HEARI NG OFFI CER CELLI: Staff?

MR. BABULA: No objection.

HEARI NG OFFI CER CELLI: Very well. You
may need to keep the netal away from that thing.
So keep your netal pen away fromthat nic, please.

MR. BABULA: Probably plastic.

(Laughter.)
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HEARI NG OFFI CER CELLI: Maybe it's your
cuff links or --

MR. BABULA: Yeah

HEARI NG OFFI CER CELLI: | don't know.

MR. BABULA: It's mnmy Rol ex.

(Laughter.)

MR. BABULA: M plastic one.

HEARI NG OFFI CER CELLI: Cul tural
resources. So this is now an uncontested area.
Exhi bits marked for identification 8 37, 38, 53,
64, 74, 80, 85, 91, 104, 107, 112, 115, 123, 132,
133, 134, 200, 215, 242, 300, 329, 330 and 331
wi Il be received into evidence.

M5. LUCKHARDT: WII 339 al so be
recei ved?

HEARI NG OFFI CER CELLI: And 339 will be
recei ved into evidence.

M5. LUCKHARDT: Thank you.

HEARI NG OFFI CER CELLI: So, thank you
very nmuch. W do appreciate that. |Is there
anything else that we can take in that's
uncont est ed?

MS. LUCKHARDT: The other two areas
where we were able to resolve conditions of

certification were in water resources and
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bi ol ogi cal resources. Both of which, we
understand, are contested and so shoul d probably
appropriately be brought in that that tine.

HEARI NG OFFI CER CELLI: Thank you.

CURE, did you have any uncontested evidence to
bring in at this tinme?

M5. GULESSERI AN:  We do not. At your
direction we did attenpt to nmeet with the parties
on the issue areas you addressed in the prehearing
conference. W were not able to reach resolution
on those issues.

HEARI NG OFFI CER CELLI: Thank you very
much. So, with that, now we've received all the
evi dence from applicant, staff and CURE on
uncontested matters.

W are now going to nove to disputed
topics. The followi ng topics were considered and
di sputed at the prehearing conference. The
Committee wll receive evidence in the form of
witten and live testinony, cross-exam nation and
docunentary evi dence now, unless the parties are
prepared to stipulate to testinony by declaration.

The order that we would proceed in
today, let nme find ny note on that -- was biol ogy

would go first. There was a request that we
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insert transm ssion systens engi neering right
after biology so that we can nake sure the
Wi t nesses are here.

Then we would go with soil and water.
Is that what you --

MR. BABULA: | thought we were doing
soil and water after bio.

HEARI NG OFFI CER CELLI: I'msorry, say
agai n?

MS. LUCKHARDT: W have -- go ahead.

MR. BABULA: Ckay, well, we were going
to do bio first, and then go to soil and water.

HEARI NG OFFI CER CELLI: That was the
pl an. There was a request by applicant to insert
vi sual because there was a problemw th your
Wit nesses --

MS. LUCKHARDT: Yeah, we have w tness
availability issues today with visual resources.
And we noved that w tness from Tuesday at the
request of the Hearing O ficer to see if we could
hear all topics today. But there are constraints
because he nmust fly out fromLAX at 6:00 tonight.

MR, BABULA: | think Mark Hanblin wl|
be here, but probably nore |ike around 12: 00. |

think he took the eight, so he'll get in at ten
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and drive here.

HEARI NG OFFI CER CELLI: That's fi ne.
Biology's going to take a little tinme. And we
took up al nost an hour just getting the
uncontested evidence. And so it seens |ike that
will probably work if there's no objection to
taki ng vi sual between soil and water and bi ol ogy.
CURE?

M5. GULESSERI AN:  There's no objection
to taking visual. | think I msunderstood that
transni ssi on system engi neering --

HEARI NG OFFI CER CELLI: No, |'msorry.

MS. GULESSERI AN.  Ckay. Thank you.

HEARI NG OFFI CER CELLI : Keep me honest,
I m ght be thinking one thing and sayi ng anot her.
| nmeant visual.

M5. GULESSERI AN.  CURE has no obj ection.

HEARI NG OFFI CER CELLI: And if need be,
what | would do then is receive the applicant's
testinony on visual and then if staff's wtness
isn't here yet we'll take other evidence and
reopen visual for your purposes and proceed that
way.

MR. BABULA: Ckay, actually our

bi ol ogi st just got called to do -- | think she's
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on the phone with Ivanpah right now.

HEARI NG OFFI CER CELLI: Ckay.

MR. BABULA: So, --

MS. LUCKHARDT: Do you want us to start
wi th visual ?

HEARI NG OFFI CER CELLI: Do you need to
have your biol ogist here right now, or -- is she
testifying on the phone right now?

MR, BABULA: | think so. Wat exactly
did you --

PRESI DI NG MEMBER DOUGLAS: She just got
called for cross-exam nation for some issue in
| vanpah, so she had to step out.

HEARI NG OFFI CER CELLI: Well, staff,
what's your feeling? |'mready to proceed, |I'd
like to proceed on biology. Do you think you're
okay to proceed wi thout your biologist sitting
here for the applicant's presentation?

MR. BABULA: | think she wanted to hear
the applicant's presentation, so -- what about
soi |l and water?

HEARI NG OFFI CER CELLI: Does anyone have
a problemif we start with soil and water instead?

M5. LUCKHARDT: The only problemis then

we'll have to do visual before we get into
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bi ol ogy, because we'll run out of tine.

HEARI NG OFFI CER CELLI: Tell you what --

MR. BABULA: Do you want to do --

HEARI NG OFFI CER CELLI: Visual isn't
even contested by CURE, so why don't you put on
your visual guy right now

MB. LUCKHARDT: Ckay.

HEARI NG OFFI CER CELLI: And then --

MR, BABULA: When Mark gets here he
could do his part.

HEARI NG OFFI CER CELLI: Gkay. You know
what, al so, Jared, you have brass buttons.

MR. BABULA: And we do have a --

(Pause.)

HEARI NG OFFI CER CELLI: Okay, so we're
going to proceed with visual resources, whichis a
di sputed topic area. Before we proceed with
visual, I'mgoing to ask the applicant if you're
going to nove in docunmentary evidence, that we do
so. O actually, let's just take the testinony.

M5. LUCKHARDT: Yeah, it'll go with the
testi nony.

HEARI NG OFFI CER CELLI: Ckay, very well.

M5. LUCKHARDT: Applicant calls Merlyn

Paul son to testify on visual resources. W would
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also like to have Kenny Stein sworn at this tine,
since Kenny was responsi ble for the environnental
anal ysi s done on this project and nmay be needed to
call to testify at any point today.

HEARI NG OFFI CER CELLI: Thank you.
Pl ease rise and rai se your right hand.
Wher eupon,

MERLYN PAULSON and KENNETH STEI N

were called as wi tnesses herein, and after first
havi ng been duly sworn, were exam ned and
testified as follows:

HEARI NG OFFI CER CELLI: Pl ease proceed
with your first wtness.

MB. LUCKHARDT: Ckay.

DI RECT EXAM NATI ON
BY MS. LUCKHARDT:
Q M. Paul son, are your qualifications

included in the record at exhibit 209?

MR PAULSON:  Yes.

M5. LUCKHARDT: And are you sponsoring
t oday exhibits nunmbered 19, AFC section 515; 119,
the prelimnary PSA conments, section 2-G 144,
the PSA comments on visual resources; 164, the
project design refinenents section 2.1.10 on

vi sual resources; exhibit nunber 174, the project
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design refinenents section 4.1.7 on visual
resources; exhibit nunber 181, project design
refinements section 4.2.5 on visual resources;
exhi bit nunber 290, the declaration of Merlyn
Paul son and exhi bit nunber 324, which is the
rebuttal testinony of Merlyn Paulson, at this
time?

MR PAULSON:  Yes.

MS. LUCKHARDT: |In addition, applicant
is requesting that the follow ng exhibits be
entered by declaration. That would be exhibit
233, which is an email from BLM exhibit 240,
which is the declaration of Brian Storm on vi sual
exhi bit 285, which is the declaration by Kenny
Stein; and exhibit 323, which is the declaration
of Jody Sal anacha-Hollier, who took the
phot ographs. It explains how she took the
phot ogr aphs.

I don't believe any of those issues are
i ssues of contention at this tinme where we need
the individuals present. So | believe we can
enter those by decl arati on.

HEARI NG OFFI CER CELLI: Any objection,
CURE?

M5. GULESSERI AN:  CURE has no
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obj ecti ons.

HEARI NG OFFI CER CELLI: Staff, any
obj ecti on?

MR. BABULA: No objection.

HEARI NG OFFI CER CELLI: Let nme nake sure
| have this right. Exhibits for identification
mar ked 19, 119, 144, 164, 174, 181, 233, 240, 285,
290 and 323 are noved in by applicant at this
tinme. And will be received into evidence. D d |
get it --

MS. LUCKHARDT: In addition to 119, the
prelimnary PSA comments, and 324, the rebuttal
testi nony of Merlyn Paul son.

HEARI NG OFFI CER CELLI: And any
obj ection, CURE, to 119 and 3247

M5. GULESSERI AN:  No obj ection.

HEARI NG OFFI CER CELLI: Staff?

MR. BABULA: No objection.

HEARI NG OFFI CER CELLI: Very well,
exhibits marked for identification as 119 and 324
are received into evidence.

M5. LUCKHARDT: M. Paul son, do you have
any corrections to your testinony at this tine?

MR, PAULSON:  No.

HEARI NG OFFI CER CELLI: M. Paulson, |I'm
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going to ask you to slide your mc closer to you
SO you can speak right into it.

MS. LUCKHARDT: And, M. Paul son, where
your testinony includes opinion, is it your best
prof essi onal judgment?

MR. PAULSON: Yes, it is.

M5. LUCKHARDT: And where your testinony
i ncludes facts, are they true and correct?

MR PAULSON:  Yes.

MS. LUCKHARDT: And can you pl ease
briefly describe your qualifications in the area
of visual resources?

MR PAULSON:  Yes.

HEARI NG OFFI CER CELLI: Before he does,
I"mjust wondering if that evidence is already in
t he declaration somewhere. And | wonder if the
parties will be willing to stipul ate?

M5. LUCKHARDT: It is.

HEARI NG OFFI CER CELLI: Visual --

M5. LUCKHARDT: It is already in the
t here.

HEARI NG OFFI CER CELLI: Which exhibit?

MS. LUCKHARDT: It would be in exhibit
290.

HEARI NG OFFI CER CELLI: So in |ight of
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contained conpletely in exhibit 290, does CURE
have any objection to this witness? Wuld you be
willing to stipulate to his expertise?

M5. GULESSERI AN:  Yes.

HEARI NG OFFI CER CELLI: And, staff,
woul d you be willing to so stipul ate?

MR BABULA: Yeah, that's fine. W']||
sti pul at e.

HEARI NG OFFI CER CELLI: Thank you. So,
with that, | would appreciate it if you just nove
into the heart of the matter.

M5. LUCKHARDT: Ckay. M. Paul son, can
you please provide the Commttee with an
under st andi ng of the physical setting of the
project, the project inpacts, and how you reached
your concl usion that Beacon will not cause a
signi ficant adverse inpact?

MR PAULSON: | intend to show -- to
denponstrate that the visual environnment of KOPs,
or key observation points 2 and 6, and you see 6
right there and 2 right there.

Two is the Jawbone Canyon Visitors
Center. Six is a trail in the -- on BLMI ands.

HEARI NG OFFI CER CELLI: And for the
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record, you are pointing to a map whi ch has been
mar ked as exhi bit what?

M5. LUCKHARDT: Exhibit 324.

HEARI NG OFFI CER CELLI: Thank you. So,
when you say there, if you wouldn't m nd saying on
exhibit 324 that which is marked, you know,
Jawbone Canyon --

MR, PAULSON: And say that again now?

HEARI NG OFFI CER CELLI: That's fine. |
just -- when you state "there" in the record and
people are reading the transcript later, it
doesn't mean anyt hi ng because they don't know what
"there" is.

MR, PAULSON: Ckay.

HEARI NG OFFI CER CELLI: So, now we know
that "there" is exhibit 324, which appears to be
what, a map?

MR, PAULSON: Exhibit 324 is an aeri al
phot ograph with the project and key observation
poi nts superi nposed.

HEARI NG OFFI CER CELLI: Thank you very
much.

M5. LUCKHARDT: And just for the record,
| guess | would clarify that these are Power Poi nt

slides that are included in 324 that he will be
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goi ng through. And he can reference slide nunber
as a way to indicate which slide he's on

HEARI NG OFFI CER CELLI: Perfect. Thank
you very nuch. Pl ease proceed.

MR PAULSON: Ckay. | intend to
denonstrate the visual environment of KOPs 2 and
6; and to show the extensive devel opnent, | arge-
scal e devel opnent and geonetric patterns on the
earth.

Next slide, please. This is a slide --
the slide is nunber 3, even thought it isn't, for
sone reason, on this slide now

MR. STEIN. It's up there; in the | ower
left.

MR PAULSON: Oh, | see, I'msorry. And
this is fromPine Tree Canyon Road, and it is one
of the ways to get to KOP-6. This is the transfer
station that exists out there now

Next slide, please. This is obviously
the road and the Los Angel es Aqueduct Pipeline
that crosses all of the roads and trails | eading
into BLM | and.

Next slide, please. The pipeline,
again, the transmssion line. And what's nore

inportant is this is Chuckwal |l a Mountain, the
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| arge nountain that is approximately two mles
west of KOP-6, which is a ways off the slide here
to the right.

Next slide, please. The road near the
trail head has this view First of all of the
transfer station in the foreground, the
transm ssion lines. And then the disturbed area
that you see is the project area, the project
site.

The band of green in the background is
the Honda Proving Center Test Track. The project
siteis identifiable fromthe ground and fromthe
air because of its disturbance pattern and the
fact that it's essentially just sand out there.

Next slide, please. This is an
abandoned honestead foundation. A tree on the
|l eft that casts a shadow just off the slide. And
it's representative of the character of the
trail head.

Next slide, please. This is
representative of the very |arge anount of dunping
that's gone on on those BLMroads and trails. And
this is a very large tank that soneone just sort
of stashed here rather than taking it to the

[andfill.
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Next slide, please.

HEARI NG OFFI CER CELLI: M. Paul son, |I'm
sorry, | may have m ssed this, but is there a nane
to this trail head?

MR PAULSON: No, there isn't. None of
the trails are named in that area

HEARI NG OFFI CER CELLI: Thank you.

MR. PAULSON: More of the sane. This is
acconpanied -- things like this are acconpani ed by
hundreds and thousands of shell casings along the
trails.

Next slide, please. Sane for this.

This is slide 10, and it shows, in this case, a
bedspring that someone thought would be easier to
put here than in the |ocal dunp.

Again, the project area. You see that
the project area is this rectangle, this geonetric
pattern. Again, highly visible. I1t's a |andmark
in the area fromboth the ground and the air.

Next slide, please. |In this case the
slide 12, the Honda Proving Center Track and the
project area in the foreground. That corner that
you see will be a conmon identifying elenment in
the later slides. And you can see the graded and

drained | and renoved of vegetation in the project
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ar ea.

Next slide, please. There are a
signi fi cant nunber of sort of random offroad
vehicle trails that are not sanctioned by BLM
And those exist in many places throughout the
foothills.

Next slide, please. Another exanple of
that on slide 14. Next slide. Thank you. This
is that foundation, again, at the trail head. And
it is opportunity for people to park at this
particular trailhead. You can see that it isn't
just a hiking trail, that it also includes access

to those nultiple off-highway vehicl es.

In this case, slide 16 shows -- this
slide is -- it's not quite dark enough in the room
to see well. The transfer station, a community in
t he background, and then California -- thank you

-- and then California City is in the far
background here. The project site is just off to
the left. This is part of the experience on the
way to the project,

Next slide, please. Again, the project
area. You can see how different it is than the
surroundi ng desert, in the foreground and on the

ri ght-hand side, the Honda Proving Track in the
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background. And, again, you will see later in
KOP-6 that this is where the array goes in this
nost di sturbed area.

Next slide, please. This is part of the
vi sual environnment between KOP-6 and KOP-2. There
are nunerous instances of abandoned honesteads and
so on.

This is the Jawbone Canyon Store
obviously fromjust on the west edge of highway
14, very close to KOP-2.

Next slide, please. This is, slide 20
is the existing environnent fromKOP-2, the
Jawbone Canyon Visitors Center, BLMsite. And
back here, if you sort of squint your eyes, is
that sanme corner and a ranch that's sort of behind
it, disturbed right and left.

Next slide, please. This is the AFC
photo of the existing environnent fromKOP-2. And
the transfer station is back here. That corner is
over on this side. And you can see in the
foreground there highway 14, the railroad. And on
the left-hand side is the corner of the Honda Test
Tr ack.

Next slide, please. This is a

simul ation of the project fromthe engi neering
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drawi ngs fromthe project. And, again, it isn't
qui te dark enough, but you see a little bit of a
series of roads right here. And then, of course,
the lighter area here. The power block is right
t here.

And this is norning sunlight. The sun
has al ready passed by these arrays, as it would be
seen fromKOP-2. And all of this is sort of
fleeting. |It's epheneral. The colors that you
see there are reflected fromthe sky. And, again,
the sun has passed by this area and eventual ly
it's going to pass by this area.

And this exact viewis sort of a
fleeting nonent in tinme because it's a slide,
because of the requirenents of the AFC, this exact
vi ew woul d maybe last for a half hour at the nost.

Next slide, please. This is KOP-6. The
trail that cones up toward KOP-6 is on the side of
this ridge line, on the |eft-hand side of the
ridge line, slide 23. And you can see again the
project area, the project site.

There are existing ranch buil dings here.
There are numerous irrigation equipnent just kind
of abandoned out on the site, it |ooks. And then

the desert around the outside. This is
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identifiable as a geonetric pattern, as well as
the Honda test track, both fromthe ground and
fromthe air. |'ve flown several tinmes now from
Inyo- Kern to Los Angeles, and this is

i dentifiable uniquely.

Next slide, please. This is the project
superinposed in that rectangular pattern. It's
approxi mtely 2300 acres. And by the way, the
test track is approximtely 2500 acres. So two of
these projects would ft inside the rest track

Just off to the left of this is Cohen
Lake, and it is right now, because of the col or of
the sky, the sane color as the arrays woul d be.
The sun is now at our back and that's why we see
the blue. Up until the tine the sun is at our
back, the arrays would be tan in color, and the
sanme color as the desert around it. So it would
blend into this rectangular pattern around it.

Again, this is the power block. The
color and texture of the project fromthis
distance is very simlar to the colors of the
di sturbed desert around it.

In terms of the overall ook of all of
this, and 1'll read this quickly for the record,

slide 25: Existing views in the general area
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al ready have many geonetric features and
i ndustrial facilities, such as the highway,
railroad, storage buildings, transnission |ines,
aqueduct and Honda Test Track.

Trails to nearby nountains are nostly
used by off-highway, offroad vehicles and very few
hi kers. The FSA' s anal ysis of existing conditions
i nclude visual quality, viewer concern
visibility, nunmber of viewers and duration of
view. Except for visibility the renmaining factors
are in the low range from KOP-2 and KOP-6. And
the | ow range of a possible range of |ow, noderate
and hi gh.

The FSA' s anal ysis of the project
i nvol ves visual contrast, dom nance, view bl ockage
and visual change. Al of these factors are in
the low range from KOP-2 and KOP-6 because of the
di sturbance in the area.

I n conclusion the Beacon Sol ar Energy
Proj ect should not be considered to have a
significant inmpact to visual resources, based on
the criteria presented in the FSA

Thank you.

M5. LUCKHARDT: And | have two quick

fol l ow up questi ons.
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HEARI NG OFFI CER CELLI: Before you do,
can | just ask that the lights go back up

MS. LUCKHARDT: Two quick follow up

questions. 1s this project somewhat unique in
that the backs of the arrays will be painted sand
col or?

MR. PAULSON: Yes, it is.

M5. LUCKHARDT: And did you take the
photos that are in the AFC, including the one from
the hiking trail?

MR, PAULSON: Yes, | did.

M5. LUCKHARDT: Thank you. | have no
further questions.

HEARI NG OFFI CER CELLI: Thank you. This
was not a contested area by CURE, but, CURE, do
you have any cross-examnm nation of this w tness?

MS. GULESSERI AN: W do not.

HEARI NG OFFI CER CELLI: Thank you.

Staff, cross?
MR. BABULA: | do have a few questions
here.
CROSS- EXAM NATI ON
BY MR BABULA:
Q I''mnot clear what the rel evance is of

the garbage in your slides, because the whole
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issue is froma distance, the contrast of the
field.

So the slides show ng garbage, to ne,
are a little misleading. Can you just explain
what the purpose is of the very cl ose-up shots?
Because you can go to any pristine area and find a
can and take a picture of it.

HEARI NG OFFI CER CELLI: |'mjust going
to ask the attorneys, watch the conpound
questions. That was about four questions.

MR. BABULA: Right. Wat's the point of
taki ng pictures of garbage?

MR, PAULSON: When one hikes in the
area, especially at that slow speed, one is
subj ect to extensive hunman interactions,
interventions with what is otherw se sonetinmes
portrayed as pristine desert. It sinply isn't.

MR. BABULA: Ckay. And ny |ast
question. In your testinony you stated, well, the
project, itself, would create a substantial visual
contrast for a portion of the day. And | take it
that was the hal f-hour slide? Isn't that the
probl em though? | mean you have a substanti al
visual contrast for even if it's a short period.

Soneone could be out there and it | ooks conpletely
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different.

MR, PAULSON: Yes, those slides
represent the worst case --

MR, BABULA: Ckay.

MR, PAULSON: -- regardl ess of how
little time.

MR BABULA: Okay. So you stated it is
a substantial visual contrast. Isn't that a
little contradictory to then conclude that there
is no inpact?

MR, PAULSON: There are nany projects
over the last 37 years of work that have a
substanti al visual contrast, but aren't
necessarily significant. There's a difference
bet ween contrast and significant.

Every indicator doesn't autonatically
determ ne significance if it's in the noderate to
hi gh category.

MR. BABULA: Ckay.

MR. PAULSON: So there's a difference

bet ween significant and high contrast.

MR. BABULA: | don't have any further
guesti ons.

HEARI NG OFFI CER CELLI: Gkay. Chairman
Dougl as, did you have any questions? | have a
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question. | just wanted to nmake sure that |
under st ood.

Presumably all that trash and debris is
a tenporary condition, it could be cleaned up if
anybody ever decided to do so.

Are you suggesting that it is that
condition that reduces this inpact to |l ess than
significant?

MR, PAULSON: Not just that. No, no.
It's on a scale of one-to-ten, I'll just throw out
a nunber, it mght be atwo or a three. |It's part
of the environnent.

What does reduce the inpact to | ess than
significant are the | arge-scale, intensive
geonetric patterns that exist out there. And
they're going to exist with or wthout the
project. So then the project kind of blends in
with those.

HEARI NG OFFI CER CELLI: Thank you. |
just have another question if it's acceptable to
the parties. | just wanted to -- it's been awhile
since | read the visual section. And | do recal
reading that it was fromthese two KOPs, what was
it 4 and 6 --

MR BABULA: Two and 6.
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HEARI NG OFFI CER CELLI: -- 2 and 6, but
for 2 and 6 there would be no visual inpacts. But
it was fromthese KOPs that staff determ ned that
there were unmtigable inpacts. Those are those
grand views that you showed us up there.

Wiat is it in the staff's evidence that
you differ with?

MR, PAULSON: Sinply that a noderate-to-
hi gh contrast automatically equates to significant
i mpact.

HEARI NG OFFI CER CELLI: You feel that it
does not ?

MR PAULSON: In this case | feel that
it does not. And if it was out in pristine desert
| wouldn't feel that way. But we have these
geonetric patterns there that predate the project.
And they're going to be there with or w thout the
project. And that, in ny opinion, is cause for
saying it's not significant.

HEARI NG OFFI CER CELLI: Thank you. Any
rehabilitation?

M5. LUCKHARDT: No.

HEARI NG OFFI CER CELLI: Any recross,
CURE?

M5. GULESSERI AN:  No.
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HEARI NG OFFI CER CELLI: Recross, staff?

MR, BABULA: No.

HEARI NG OFFI CER CELLI: Since | asked
questions it gives you the opportunity to clean up
any nmess | made. Ckay.

Applicant, anything further?

M5. LUCKHARDT: We have not hing further.

HEARI NG OFFI CER CELLI: | believe at
this tine we've received all of your evidence with
regard to visual ?

MS. LUCKHARDT: Can we doubl e-check t hat
exhibit 105 was entered into the record. |
thought it was; 1'd just like to confirmthat.

HEARI NG OFFI CER CELLI: What has now
been received is 19, 105, 119, 144, 164, 174, 181,
233, 240, 285, 290, 323 and 324.

M5. LUCKHARDT: Thank you.

HEARI NG OFFI CER CELLI: Anything further
of this w tness?

M5. LUCKHARDT:  No.

HEARI NG OFFI CER CELLI: Thank you, M.
Paul son, for your testinony.

MR, PAULSON: Thank you.

HEARI NG OFFI CER CELLI: W are going to

| eave visual open then until we hear from M.
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Hanmbl i n, Mark Hanbli n.

MR, BABULA: | don't see himnow. |'m
al so seeing if Susan's here.

HEARI NG OFFI CER CELLI: Did you have
anot her wi tness on visual ?

MR. BABULA: No. | neant Susan Sanders
for bio.

HEARI NG OFFI CER CELLI: Oh.

MR. BABULA: So maybe we can nove to
soil and water.

HEARI NG OFFI CER CELLI: Well, | really
wanted to see if we could get to bio. It's 11:20.
Made good progress in that we' ve taken care of
cultural and part of visual

How much tinme do you think M. Hanblin
is going to be?

MR BABULA: Onh, five, ten minutes. W
don't have a slide presentation

HEARI NG OFFI CER CELLI: Chairman
Dougl as, do you want to just proceed with -- soil
and water, then. Let's nove on to soil and water.

Ladi es and gentl enen, just so you're
aware, the applicant has the burden of proof, so
the applicant goes first. The applicant being

Nextera. This is their project, so it's incunbent
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upon themto explain to us what their information
is, what their design is. So they go first.

Soi | and water.

(Pause.)

HEARI NG OFFI CER CELLI: Are we doing
anyt hing special here with a panel or anything
like that?

MS. LUCKHARDT: We have -- | believe
that we can enter M. Busa's testinony by
decl aration, so we begin with Mke Flack. And
then if there are engi neering questions, since M.
McCloud is still inthe air, Jared Foster is
available if we need to do engi neering questions
on water at this tine.

HEARI NG OFFI CER CELLI: Well, just for
the sake of clarity, | have soil and water split
into three sections and the anended applicant's
exhibit list.

I've got hydrology, |I've got soils and
|"ve got water. Are all of these in dispute, soi
and wat er and hydrol ogy?

MR, BABULA: |I'mactually not clear why
you're having the applicant go first. | believe
CURE has the burden, because they have issues with

the use of recycled water, or not using recycled
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water for the construction portion of this. And
so they want additional infornation.

And so | think under 1748 it's their
bur den.

HEARI NG OFFI CER CELLI: It would be if
we' d established that there's no controversy
bet ween staff and applicant with regard to soil

MR. BABULA: There isn't any.

MS. LUCKHARDT: There is no conflict --

HEARI NG OFFI CER CELLI: Soil, water or
hydr ol ogy?

MR, BABULA: No.

M5. LUCKHARDT:  No.

MR. BABULA: We've resolved all issues
with the applicant on soil and water.

HEARI NG OFFI CER CELLI: Very good. M.
Gul esserian, do you have any objection to -- |'m
interested in seeing what exhibits | can receive
into evidence now that are not controverted of the
soils, of the hydrol ogy and water evidence that
applicant's putting in at this tine.

MS. LUCKHARDT: | woul d assune that we
could enter in the, at |least the exhibits on
hydr ol ogy and hydraulics. And we may have a

separate soil section, as well.
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HEARI NG OFFI CER CELLI: Does that ring
true for you, Ms. Qul esserian

MS. GULESSERI AN:  Yes. CURE has no
obj ection to entering those docunents into the
record.

HEARI NG OFFI CER CELLI: Wen you say
t hose documents, you're tal king about hydrol ogy --

MS. GULESSERI AN:  Soil and water and
hydr ol ogy.

HEARI NG OFFI CER CELLI: Ckay, so then
what I'mgoing to do at this tinme is first go to
hydrol ogy and hydraulics. CURE, there's no
objection to the receipt of exhibits 63, 75, 82,
150, 152, 156, 194, 210, 217, 218, 237, 257, 273,
318 and 321.

Is there any objection fromstaff?

MR. BABULA: No objection.

HEARI NG OFFI CER CELLI: So, with that is
there a notion by applicant?

M5. LUCKHARDT: Applicant noves exhi bit
63, the responses to CEC data requests 17 and 43
through 44; exhibit 75, the suppl enental responses
to CEC data requests 44 and 45 with attachnents
DR-44 and DR-45; exhibit 82, responses to CEC data

requests 93 through 95.
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Exhi bit 150, materials fromthe C unar
nmeeting; exhibit 152, the rerouted wash
el ectroni cs support files; exhibit 156, project
design refinenments section 2.1.1; exhibit 194,
project design refinenents attachnment 1-A

Exhi bit 210, ermail from Jen Guigliano
with the electronic support file; exhibit 217, the
response to the rerouted wash i nformation request;
exhibit 218, the email fromJen Quigliano on the
fl ow 2D nodel s.

Exhi bit 237, the declaration of Bob
Anders on hydrol ogy and hydraulics; exhibit 257,
the declaration of Gerard Di Deo (phonetic) on
hydrol ogy and hydraulics; exhibit 273, the
decl arati on of Jennifer Cuigliano on hydrol ogy and
hydraul i cs; exhibit 318, the declaration of Sirkan
Momat ogl u (phonetic)- - hopefully I haven't killed
that one -- on hydrol ogy and hydraulics. And
exhibit 321, the 60 percent hydrol ogy and
hydraul i c analysis of the rerouted wash.

HEARI NG OFFI CER CELLI: Thank you. And
in the absence of objections fromany parties,
exhibits marked for identification 63, 75, 82,

150, 152, 156, 194, 210, 217, 218, 237, 257, 273,

318 and 321 are received into evidence.
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M5. LUCKHARDT: In the area of soils the
appl i cant noves exhi bit nunber 16, AFC section 5-
12; exhibit 49, AFC appendix L; exhibit 66,
responses to CEC data requests 45 through 49 and
attachnent DR-47; exhibit 238, declaration of Bob
Anders on soils; exhibit 251, declaration of Duane
McCl oud on soils; and exhibit 294, the declaration
of M ke Flack on soils.

HEARI NG OFFI CER CELLI: Any objection to
t hose exhibits from CURE?

MS. GULESSERI AN:  No objection

HEARI NG OFFI CER CELLI: Any objection
fromstaff?

MR. BABULA: No objection.

HEARI NG OFFI CER CELLI: Thank you. Wth
that exhibits marked for identification 16, 49,
66, 238, 251 and 294 will be received into
evi dence.

And next we go on to water, page 11

M5. LUCKHARDT: kay, applicant -- would
you like nme to nove our exhibits at this tinme on
wat er ?

HEARI NG OFFI CER CELLI: Pl ease.

MS. LUCKHARDT: Exhibit 21, AFC section

5-17; exhibit 41, AFC appendi x J; exhibit 42, AFC
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appendi x J-3-D; exhibit 69, responses to CEC data
requests 58 through 70; exhibit 70, responses to
CEC data requests attachnment DR-63; exhibit 83,
responses to CEC data requests 96 through 127;
exhibit -- with the acconpanying figures and
t abl es.

Exhi bit 84, response to data request 113
and attachnment DR-113, the nod flow files; exhibit
86, suppl enental responses to CEC data requests
101 through 103, 106 through 109, 112, 114 through
115, 117 through 123 with the attached tables and
figures.

Exhi bit 94, supplenmental data response,
wor kshop responses to CEC data requests 96, 101
112, 114, 118 and 121 with attachnents; exhibit
102, an emmil responding to CEC request regarding
hi gh TDS water dated 1/16/09.

Exhi bit 106, a sunmary of conference
call with Lahontan; exhibit 108, a response to the
Regi onal Water Quality Control Board conments on
the draft report of waste discharge application

Exhibit 109, an emmil dated 2/23/09 with
a response to Eric Solorio regarding the sources
of groundwater data with an updated J-4 dat abase.

Exhi bit 120, the prelimnary PSA comments, section
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3A; exhibit 140, the PSA comments on soil and
wat er .

Exhi bit 141, the PSA comments attachnent
soil and water-1; exhibit 142, the PSA comments
with attachnment soil and water-2; exhibit 188, the
project design refinenents, figure 1, attachnent
202 project design refinenents, attachnent 5.

Exhi bit 203, project design refinenents
attachnment 6; exhibit 216, response to request for
predictive sensitivity groundwater analysis;
exhibit 225, an email dated 9/11/09 regarding
updat ed construction water inpacts.

Exhi bit 226, the LADW's draft initial
study proposed negative declaration on the SAVDA
wat er exploration Frenont Valley Ranch wat er
managenent project; exhibit 227, the Stetson
groundwat er study; exhibit 231, the DWR wel | data.

Exhi bit 243, the declaration of Dan
Sanpson on water; exhibit 274, the declaration of
Jen @Guigliano on water; exhibit 295, the
decl aration of Mchael Flack, this is exhibit 1 on
water -- or declaration 1 for Mke Flack. Exhibit
296 is the second declaration from M ke Fl ack

Exhi bit 315, the declaration of Scott

Stern on water; exhibit 335, rebuttal testinony of
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rebuttal testinony of Scott Busa on water
resour ces.

And exhibit 337 is the revised and
recommended condition of certification soil and
water-1, and appendix | that were agreed to
between the parties |ast week. Copies were sent
out via email. And | believe we al so have copies
here today if anyone does not have them

HEARI NG OFFI CER CELLI: Any objection to
t hose exhibits, CURE?

M5. GULESSERI AN:  No obj ection

HEARI NG OFFI CER CELLI: Any objection,
staff?

MR. BABULA: No objection.

HEARI NG OFFI CER CELLI: Thanks you.
Exhi bits marked for identification as 21, 41, 42
to 69, 70, 83, 84, 86, 94, 102, 106, 108, 109,
120, 140, 141, 142, 188, 202, 203, 216, 225, 226,
227, 231, 243, 274, 295, 296, 315, 335, 336 and
337 are received into evidence at this tine.

Applicant, call your first wtness.

MS. LUCKHARDT: The only witness we
believe we need to present today in response to

the concerns expressed by CURE is M. Flack
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HEARI NG OFFI CER CELLI: GOh, actually,
CURE -- never mnd. W have received your
evi dence. CURE, the burden is on you, at this
time, because you're challenging, so if you
wouldn't mnd calling your first wtness and
havi ng hi m be sworn.

M5. GULESSERI AN:  Sure. In the interest
of noving things along | could. | don't think
that there is a dispute regarding our exhibits
being entered into the record. Could we do that
ahead of tine?

HEARI NG OFFI CER CELLI: Wi ch nunbers
are those?

M5. GULESSERI AN:  That is --

HEARI NG OFFI CER CELLI: | have 600 --

MS. GULESSERI AN:  CURE woul d nove to
enter into the record 616, testinony of --

HEARI NG OFFI CER CELLI: Let's go back

M5. GULESSERI AN:  Sure.

HEARI NG OFFI CER CELLI: Soil, 612, is it
appropriate to enter that at this tinme? Because
we entered applicant's soil already.

M5. GULESSERI AN:.  Right, we could do
t hat now and --

HEARI NG OFFI CER CELLI: So, let's take
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it fromsoil, and then take your soil and water
Before we do, let nme just ask this. Applicant,
you reviewed all of CURE s exhibits, their
seconded anended exhibit list. Do you have any
obj ections to any particular exhibits comng in at
all?

M5. LUCKHARDT: We have no objections to
CURE s second anended exhibit list. W do have
objections to CURE's third anmended exhibit list.
We have objections to exhibit nunber 638 and 639,
| believe, are the two that deal with soil and
wat er .

HEARI NG OFFI CER CELLI: | have only
CURE' s second anmended list. And before we nove
into any new exhibits, are there any objections
fromthe staff as to any of the exhibits listed by
CURE in their second anended exhibit list?

MR. BABULA: The second anmended one, --

HEARI NG OFFI CER CELLI: And that would
i ncl ude 600 through 631

MR, BABULA: Ckay. |If it just goes to
631, that was what they had al ready presented at
the --

HEARI NG OFFI CER CELLI: Prehearing

conf erence.
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MR. BABULA: Yeah, that's fine. W
don't object to those.

HEARI NG OFFI CER CELLI: Wth that, then,
| think in the interest of tinme what | mght just
do is to have CURE nove those exhibits in, and
then we'll talk about the subsequent ones, which |
don't have.

M5. LUCKHARDT: Are you nmoving in
hazardous nmaterials and biology at this tine, as
well, or sinply water?

HEARI NG OFFI CER CELLI: I'mthinking we
m ght as well enter all of the exhibits now, and
this way we're not wondering | ater what we
admtted, this or that exhibit.

I nean if the parties don't want us to
do that, then |I can pieceneal it.

MS. LUCKHARDT: That's fine. You're
goi ng through to 6317

HEARI NG OFFI CER CELLI: Yes.

M5. LUCKHARDT: We have no objection
t hrough 631.

MS. GULESSERI AN: CURE' s second anended
exhibit Iist went through 637.

HEARI NG OFFI CER CELLI: |'m on page 5.

Now this is -- oh, |I see, 636 and 637 on page 4.
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M5. LUCKHARDT: W object to the
admi ssi on of 637, the confidential appendix C

MS. GULESSERI AN:  And we haven't noved
to enter that into the record at this tine

HEARI NG OFFI CER CELLI: So, is there,
from applicant, any objection to receipt of
evi dence t hrough 6367

M5. LUCKHARDT: No.

HEARI NG OFFI CER CELLI: 1Is there any
obj ection fromstaff?

MR BABULA: No.

HEARI NG OFFI CER CELLI: Ckay, what |
think we should do in the interest of tine, then
is if you would please, as the applicant just did,
identify; give us the exhibit nunber, what it is.
Let's just get themall in and then you got all
your docunents.

M5. GULESSERI AN:  Ckay. |'Il note that
we have additional exhibits, but we can start with
these ones and then go on --

HEARI NG OFFI CER CELLI: So we're taking
it through 636, please.

MS. GULESSERI AN:  Thank you. CURE noves
to enter into the record exhibit 60, testinony of

Scott Cashen on biol ogi cal resources; 601
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decl aration of Scott Cashen; 602, exhibit 1,
r,sum of Scott Cashen; 603, exhibit 2, California
Departnent of Fish and Gane Myjave G ound Squirrel
CGui del i nes.

Exhi bit 604, exhibit 3, Qustafson, Jr.,
State of California, Departnent of Fish and Gane;
exhi bit 605, exhibit 4, conference call agenda for
May 21, 2008 BSEPCEC proceedi ng; exhibit 606,
exhibit 5 AFC bio tech report, figure 11.

Exhi bit 607, exhibit 6, the California
Burrowing OM Consortium burrowi ng ow survey
protocol and mtigation guidelines; exhibit 608,
exhibit 7, State of California, Department of Fish
and Ganme, Staff report on burrow ng ow
mtigation.

Exhi bit 609, exhibit 8, AFC figure BR-
78-1; exhibit 610, exhibit 9, applicant's response
to select CURE's comments at CEC s request;
exhibit 611, exhibit 10, nmenorandum from
California Departnment of Fish and Gane to
California Energy Comi ssion, subject Beacon Sol ar
Energy Project, application for certification.

Exhi bit 612, testinony of Matt Hagemann
on soil resources and waste managenent; exhibit

613, declaration of Matt Hagemann; exhibit 614,
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attachment 1, r,sum of Mtt Hagemann; exhi bit
615, attachnment 2, spill reports sites 3 through
7.

Exhi bit 616, testinony of David Marcus
on transm ssion engi neering and water resources
and alternatives. Exhibit 617, declaration of
Davi d Marcus; exhibit 618, exhibit 1, r,sum of
Davi d Marcus; exhibit 619, exhibit 2, LADW Barren
Ri dge Renewabl e Transm ssi on Project.

Exhi bit 620, exhibit 3, projection
engi neering statenment of qualifications; exhibit
621, exhibit 4, NRG SCE filing, Parsons, FPLE
Beacon Sol ar Energy Project dry cooling
eval uation; exhibit 624, exhibit 7, CPUC 33
percent renewabl e portfolio standard
i npl erentation analysis, prelimnary results.

Exhi bit 625, rebuttal testinmony of Matt
Hagemann on hazardous materials and waste
managenent ; exhi bit 626, declaration of Mtt
Hagemann; exhibit 627, attachnment 1, hazardous
mat eri al s busi ness plan February 23, 2009, LUZ
Sol ar Partners 3 through 7.

Exhi bit 628, attachnent 2, material
safety data sheet for Thermal VP-1, May 16, 2009;

exhibit 629, attachnment 3, letter from FPL Energy
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to RMXCB re: SEGS, 3 HTF spill October 21, 2005.

Exhi bit 630, attachnent 4, notice of
violation issued by San Bernardino County Fire
Departnent to FPL Energy; exhibit 631, attachnent
5, recycled materials reports FPL Energy to San
Bernardi no County Fire Departnment 2004 to 2005 and
2006 to 2007.

Exhi bit 632, rebuttal testinony of
M chael A. Bias on biological resources; exhibit
633, declaration of Mchael A Bias; exhibit 634,
adopt ed decl aration; exhibit 635, exhibit 1,
r,sum of Mchael A Bias; exhibit 636, BESP FSA
soil and water resources and alternatives.

HEARI NG OFFI CER CELLI: So at this tinme,
there being no objection fromany party,
i ntervenor CURE's exhibits 600 through 636 are
adm tted.

Now, you intend to w thdraw 637 today
and not admt it?

M5. GULESSERIAN. |'mnot prepared to
withdraw it at this tinme.

HEARI NG OFFI CER CELLI: Maybe we'll hold
off on that. Are there any other exhibits beyond
637 that |'mnot aware of at this tinme?

MS. GQJULESSERI AN: Yes, there are. These
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exhibits were provided to the parties |ast week
and served on the docket |ist, service list. |'m
trying to -- shall | go through all of them or
maybe save the biological resources for those --

HEARI NG OFFI CER CELLI: How many
exhibits are we tal ki ng about?

M5. GULESSERI AN:  We're tal king about
exhibit 638, Ofice of Governor for the State of
California, 2009 conprehensi ve water package,
speci al session policy bills and bond, and summary
and a decl aration.

Exhibit 639 --

MR. BABULA: It's like 20.

HEARI NG OFFI CER CELLI: Pardon?

MR BABULA: Around 20 extra exhibits.

M5. GULESSERI AN:  Yes.

MS. LUCKHARDT: Wien printed out it
| ooks like this.

HEARI NG OFFI CER CELLI: And this is
apparently after the prehearing conference?

MS. GULESSERI AN: That's correct. These
were docunents relied upon; they're cited in
testinony that's already been subnitted and there
shoul dn't be any surpri ses.

These 638 and 639, which have to do with
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wat er resources, are exhibits that you could take
judicial notice of. They're State of California
website pages summari zi ng water issues in the
State of California, which is relevant to the
Commi ssion' s deci sion on water conservation
consi stency wth LORS

M5. LUCKHARDT: We woul d object to
those. |If she would like to cite the actual |aw,
she can do that. W don't need a summary fromthe
Governor's website that is a summary of the

adopted water settlenent on the Bay Delta.

So, we --
HEARI NG OFFI CER CELLI: It does --
anything on staff -- before | get to that | just

want to say it does seem needl essly cumrul ati ve,

and 1'I'l tell you why.

We have the law. |If there's a
particular slant, | guess, on that law fromthe
Governor's Ofice, |'mnot so sure that that is

anything that we could take judicial count --
official notice of, per se, other than its
exi st ence.

MS. GULESSERIAN: W would |ike to have
these into the record. They are the Governor's

intent on why he has signed a bill that is
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aut hori zing a bond to address water issues in the
State of California.

We can certainly cite to the
| egi slation, but the reasons for signing that
|l egislation are set forth just on the State of
California's website, the Governor's website.

HEARI NG OFFI CER CELLI: You know, part
of the reason we have a prehearing conference, in
fact the only reason we have a prehearing
conference is so that we don't have this
ci rcunstance pop up where new exhibits conme after
the prehearing conference that parties are
obj ecting to.

I nean if there were going to be an
obj ection to these exhibits, we could have haggl ed
it out at the prehearing conference. That's the
whol e reason we have a prehearing conference. To
find out what you want to bring in; find out what
their objections are, and nove on.

But this cones a little late in the
gane.

MS. GULESSERI AN:  These exhibits were
served | ast week.

HEARI NG OFFI CER CELLI: But after the

preheari ng conference --
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M5. LUCKHARDT: | would like to clarify.
W received an email with an exhibit list on
Thur sday sonetine between 4:00 and 5: 00.

HEARI NG OFFI CER CELLI: Hold that
thought. Marlee, this is clicking, the tape
recorder sitting right here is clicking.

Fol ks, just so you know, everything
that's being said is being recorded. And we will
have a transcript out. Just want to make sure
that we don't have holes in the transcript, so.

THE REPORTER: Nornal backup, thank you.

HEARI NG OFFI CER CELLI: Before we go on
-- so, Ms. Luckhardt, go ahead.

M5. LUCKHARDT: We received an exhibit
list, an email with an exhibit list, on Thursday,
someti me between 4:00 and 5:00, listing these
exhibits. W did not actually receive the
exhibits. These were hard copies sent to us until
Fri day.

And when we received themwe then had to
go through and proceed to scan themto get themto
our witnesses in tinme to allow anyone to even have
an opportunity to see what they are, let alone
di gest what's said inside them and what they

relate to.
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So these are late, and extrenely |ate,
gi ven that we've had not even one conpl ete working
day before today to review these exhibits.

And it wasn't just one small thing. |
mean |'m 1l ooking at three inches of paper. And,
you know, especially when you're going to bring up
things |ike the Governor's website, as opposed to
just citing directly to the law. There are
political overtones that are a part of any
political office.

And we object, and woul d object to
taking official notice of those docunents as being
the truth of the matter asserted.

So, other than the fact that they exist,
and that's what's on the Governor's website, we
woul d object to what is said inside those.

Because they are essentially an interpretation of
the law that was passed

M5. GULESSERI AN: These exhibits were
served | ast week, and when the -- when it was sent
out by email both of these two docunents were
identified with a hyperlink, as was, you know,
staff's exhibits that they identified with
hyperlinks, yet didn't provide in hard copy.

So, --
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HEARI NG OFFI CER CELLI: What date did
that email go out? O what day of |ast week?
Because we had our prehearing conference on Mnday
of | ast week, correct?

M5. GULESSERI AN:  Yes. Correct.

MS. LUCKHARDT: Yes.

HEARI NG OFFI CER CELLI: So what day did
the enmail go out?

MS. GULESSERI AN: | apol ogi ze, |'m going
totry and --

HEARI NG OFFI CER CELLI: Last week was,
the 15th was Mbnday.

M5. GULESSERI AN.  One nonent, please.

HEARI NG OFFI CER CELLI: And do you have
a copy of that email, Ms. Luckhardt? Do you have
the date and tine on that email ?

MS. LUCKHARDT: | would have to look it
up.

HEARI NG OFFI CER CELLI: That's okay, Ms.
Qul esserian --

M5. GULESSERI AN:  March 18t h.

HEARI NG OFFI CER CELLI: Well, March 18th
the enail went out with, do | have it right, 20
addi ti onal exhibits? Were you left off was 637,

i ncluding that confidential --
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M5. GULESSERI AN: N net een

HEARI NG OFFI CER CELLI: So, 19 exhibits
on the 18th. And when --

MS. GULESSERI AN:  And thereafter we sent
two nore, so there's 21, in a separate docunent.
And a separate email to the service list.

HEARI NG OFFI CER CELLI: And were you
aware of the existence of these exhibits on the
15th at our prehearing conference?

MS. GULESSERIAN: | was not aware of
t hem

HEARI NG OFFI CER CELLI: And how was
their existence brought to your attention
subsequent ?

M5. GULESSERIAN. My -- in preparing
testinony nmy witnesses identified docunents that
they relied upon in preparing their testinony that
woul d be useful for the Conmi ssioners to be able
to verify the truth of the matters stated in their
testi nony.

HEARI NG OFFI CER CELLI: 1'mgoing to
first hear fromstaff. And then |I'm going to make
a ruling and nove on. Staff.

MR. BABULA: Yeah, | actually never

| ooked at -- | didn't see these docunents until
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got here today. | received the emails on the 18th
at 4:44. And then it just --

HEARI NG OFFI CER CELLI: What day of the
week was the 18t h?

MR. BABULA: Thursday. And then -- but
there was no docunents attached. And then Friday
was problematic because of the furlough. So I was
wor ki ng from hone, but | never received any hard
copies of anything. And ny staff hasn't seen
t hese exhi bits what soever

And |'d have to agree with the applicant
on their objection, that the Governor's website,
it exists but it may or may not, | don't know what
the content and | haven't |ooked at that
particul ar docunment, so |I'mnot even sure what
they're trying to pull fromthat.

HEARI NG OFFI CER CELLI: So, although you
agree with the applicant's objection, does staff
object to the --

MR. BABULA: Yeah, | would object to the
admi ssion of all those docunents. They're late
and we haven't had a chance to review them They
don't even seemparticularly rel evant.

HEARI NG OFFI CER CELLI: Wat | woul d say

is this, Ms. @Qulesserian. As we are aware, your
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experts may rely on hearsay, and they may testify
as to hearsay. But we don't necessarily need the
hear say docunents supporting their testinony to
cone in.

I find that there is a -- the parties
are prejudiced by this late offering of 19
exhibits. | will not admt, will not receive
exhibits -- those are exhibits 638 through what is
the | ast nunber?

MS. GULESSERIAN:  Well, 638 and 639 are
the ones that we just discussed counsels'
objections to. And those are the two State of
Cal i fornia websites.

HEARI NG OFFI CER CELLI: 1'Il tell vyou,
the basis of the objection to be clear for the
record, is that this is late, after filed. [I'm
sure you didn't nean to anbush anyone. |'msure
there were efforts to have a conplete record and
to support your evidence, that you wanted to put
these last-m nute things in.

But there's a point at which we have to
say no. And that point is the prehearing
conference. When the parties come into the
prehearing conference, that's the state of the

evi dence. And unless there was sone conpelling
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evi dence later-found informati on based upon
sonmebody perhaps hiding or playing hide-the-ball,
or sonething like that, that's different.

But this is an awmful lot that I'm
|l ooking at. We will take official notice that
that's a good three inches of paper. And that's
an awful lot of evidence to hit the other parties
with after the prehearing conference.

And so with that, | would not admt
exhibits 638 -- what was the | ast nunber?

M5. GULESSERI AN.  May | get sone
clarification before you make your ruling?

HEARI NG OFFI CER CELLI: Pl ease.

M5. GULESSERIAN: 1'd like to hear the
objection, | nmean if they're all being based on it
late is ny understanding, but the record is open
until the close of the evidentiary period. And
t hese documents were provided.

| al so understand that people can submt
docunent ary evi dence even today before the
evidentiary record cl oses.

HEARI NG OFFI CER CELLI: Certainly, but
that's in the case of, let's say, rebutta
testinony or really is in cross-exan nation.

There's no limtation on what docunents the
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parties want to use to cross-exani ne.
But as the proponent of evidence of
direct testinony, which is what you're putting in,
that's final. That's known and that cane in at

t he prehearing conference.

So, I'msorry if there were additional
information that you'd like to get in, | think
that we have an adequate record, as it is. 1've

read the testinony and the rebuttal testinony.

SO, - -

M5. GULESSERI AN: There are a few
exhibits that we would be -- we could discuss in
cross-exam nation of other witnesses. W're
tal king about themin a lunp sum but some of them
are related to other issues that we're not talking
about right now.

For exanpl e, transmi ssion system
engi neering. W could, during cross, enter those
exhibits into the record if that w tness --

HEARI NG OFFI CER CELLI: Certainly, if
that witness is aware of that docunent, you cross
hi m on the docunment, certainly you can make that
notion then.

But at this time, the Conmttee is

ruling that exhibits -- so the additional new
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have been nmarked for identification as 638 through

what nunber ?

MS. GULESSERI AN:  Through 658.

HEARI NG OFFI CER CELLI: -- 658. \Very
well. Exhibits 638 and 658, the objection is
sustained. They're late-filed and therefore the
Committee finds that those exhibits will not be
included into the record, without prejudice to
their use, perhaps, on cross-exam nation for

i npeachnent, if necessary. And only if found

rel evant.

So, with that, let's npve on.

And, please, let's have your first
Wi tness -- has not been sworn yet, | don't

believe. O has he?
Wher eupon,
DAVI D MARCUS

was called as a witness herein, and after first

havi ng been duly sworn, was exam ned and testified

as follows:
HEARI NG OFFI CER CELLI: State your nane
and spell it for the record.
MR. MARCUS: My name is David Marcus,

M a-r-c-u-s.
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HEARI NG OFFI CER CELLI: Thank you, M.
Marcus. You nmay proceed, Ms. Qul esserian.

DI RECT EXAM NATI ON
BY M5. GULESSERI AN:

Q M. Marcus, whose testinony are you
sponsoring today?

A I'' m sponsoring ny testinony on behal f of
CURE on transmi ssion engi neering and water
resources and alternatives of the Beacon Sol ar
Proj ect, dated Novenber 12, 2009.

MS. GULESSERIAN: And let the record
note that those are marked as exhibits 616 through
624.

HEARI NG OFFI CER CELLI: The record wl|l
so reflect.

BY MS. GULESSERI AN:

Q Are there any changes to your sworn
testi nony, M. Marcus?

A Yes, there are. In the portion of ny
testinony dealing with water use, in footnote 33,
there is a prelinmnary phrase that ends in the
word "equal s" followed by a conma. Between the
"equal s" and the comm, it should al so say "593
acrefeet."

| al so have one correction to the
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portion of exhibit 616, which deals with
transni ssion and systemengi neering. | don't know
if I should make that correction now or wait on
t hat .

HEARI NG OFFI CER CELLI: You might as
wel| go ahead. That |ast change to footnote 33
was an exhibit, which exhibit?

THE W TNESS: 616.

HEARI NG OFFI CER CELLI: That was exhi bit
616? |1'mtal king about the footnote to insert 593
acref eet.

MS. GQULESSERI AN Oh, excuse me, that is
the -- correct, exhibit 616.

HEARI NG OFFI CER CELLI: 616 was dealing
with water, correct?

THE WTNESS: 616 deals with both water
and transm ssi on engi neeri ng.

HEARI NG OFFI CER CELLI: Ckay, so 616
does have -- (kay, that's ny confusion. |'m
sorry, go ahead.

THE WTNESS: So | had one correction to
the portion of 616 dealing with water. That was
footnote 33. And an earlier portion of exhibit
616 in the | ast paragraph of the section on

transni ssi on engi neering, --
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HEARI NG OFFI CER CELLI: Is there a page
nunber ?

THE W TNESS:. Page 3 on ny copy; |'m not
sure -- it's the end of section Roman I1.

The paragraph, the second sentence
starts, "G ven the uncertainty regarding the
deliverability of the full Beacon output" and then
goes on to say, "condition TSE-5 should be revised
to clarify the signed interconnection agreenent as
a necessary precondition to the start of
construction.”

For clarity it should say, "to the start
of power plant construction.” So adding the one
word power plant.

BY MS. GULESSERI AN:

Q Do you have any ot her changes to your
testi nony?

A No, | do not.

Q Are the opinions in your testinony your
own?

A Yes, they are.

Q Are they based on your professional
j udgnent ?

A Yes, they are.

Q And are they based on your facts?
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A Yes, they are.
Q Can you pl ease sunmari ze your testinony
and the basis for your concl usions.

HEARI NG OFFI CER CELLI: Before you do |
just want to make clear that the parties stipulate
to this witness' expertise as it relates to soi
and water. Any objection, applicant, that he's an
expert on water and soil?

M5. LUCKHARDT: Well, | don't object to
his qualifications as an expert on different water
systens for cooling for construction. | would
object if he were to testify in the area of water

groundwat er, water policy or related subject

areas. If it is related to water use and the
specific confines of his testinony, |I do not have
an objection -- of his previously witten

testi nony.

HEARI NG OFFI CER CELLI: W have his
r,sum on file as exhibit what, M. Gul esserian?

M5. GULESSERI AN: That woul d be exhi bit
618.

HEARI NG OFFI CER CELLI: 618. And is
there any objection to this expert testifying as
an expert, staff?

MR. BABULA: No objection.
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HEARI NG OFFI CER CELLI: Thank you. The
reason |'mdoing this is so that we don't need to
get into your qualifications. W have that in the
record, so let's just get to the testinony,
pl ease. You qualify as an expert.

THE W TNESS: Thank you. Was the
question regarding the portion of ny testinony
about water use or are we doing the whole of ny
testi nony now?

HEARI NG OFFI CER CELLI: At this time
we' re tal king about water.

BY M5. GULESSERI AN:
Q Can you pl ease just summarize your
finding, your testinony on construction water use.
A My testinony shows that based on data in
the FSA there are inconsistencies in the FSA
regardi ng the amount of water required for
preconstruction use.

It shows that if the proposed recl ai ned
wat er pipeline, specifically the RCSD pipeline,
but the conclusion would apply to California Cty,
as well, if the reclained water pipeline were
built prior to construction start of the project,
then reclaimed water could be used in |ieu of

groundwat er during construction, as well as during
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operation. And that quantified how nmuch of the
pl anned preconstruction water use could be net
with reclained water rather than groundwater.

It then has sone additional sections
dealing with the econom cs of the proposal s that
were identified in the FSA for use of reclai ned
wat er and use of dry cooling respectively.

M5. GULESSERI AN:  Thank you

HEARI NG OFFI CER CELLI: Anyt hi ng
further?

MS. GULESSERI AN:  No, thank you very

nmuch.
HEARI NG OFFI CER CELLI: Staff, cross?
MR. BABULA: Well, I'mgoing to object
that they even shifted the burden. | don't see
anything in there about -- in his testinony,

ei ther what was subnmitted or what he just said,
that deals with the feasibility of a construction
schedul e that would require the acquisition of the
recycled water first. And conpletely finish that
part, and then get on to construction of the
proj ect .

HEARI NG OFFI CER CELLI: | recall reading
the testinony that supported the use of water --

recycled water during construction. |'mnot sure
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that he tal ked about any tineline, per se.

MR, BABULA: Right. WlIl, all he said
is that well, you should use it for construction.
There's a -- where it's page 4 of his testinony,
mtigation for water use during construction.

I don't see anything that indicates that
it's feasible to develop a project in a manner
where you woul d hook up into all the recycled
water first. | nmean there's --

HEARI NG OFFI CER CELLI: That sounds |ike
something that we're all going to end up reading
briefs, and I have the feeling --

MR. BABULA: Well, | think it's a
factual issue that hopefully the applicant,
they' Il talk to. | know nmy people will speak to
that, too. But they haven't addressed it at all.

But, --

HEARI NG OFFI CER CELLI: So, really --
you just --

MR. BABULA: Ckay, | will --

HEARI NG OFFI CER CELLI: -- keep it to
the factual level in his testinmony, and we can
tal k about the bigger picture --

MR. BABULA: Ckay.

Il
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CROSS- EXAM NATI ON
BY MR BABULA:

Q Well, then, ny one question then would
be what did you look at to deternmine that it's
feasible for the applicant to acquire the recycl ed
water first?

A I didn't testify as to feasibility. |
have, in fact, attended workshops where |'ve heard
representatives of RCSD and California Gty talk
about feasibility and timng questions. But
that's not ny testinony, and presumably that will
be briefed based on their testinony.

MS. GQULESSERI AN: And as we've noted, we
intend to cross-exam ne the witnesses that staff
has identified and the applicant has identified on
this issue.

HEARI NG OFFI CER CELLI: Ckay, so further
Cross?

MR BABULA: That 's all | have.

HEARI NG OFFI CER CELLI: Applicant, cross
of this wtness, please?

M5. LUCKHARDT: No cross.

HEARI NG OFFI CER CELLI: Thank you, M.
Marcus. |Is there any redirect of this w tness?

MS. GULESSERI AN:  There i s none.
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HEARI NG OFFI CER CELLI: Thank you. Cal
your next w tness.

W're dealing with water. Before you do
any of this, let's go off the record for a second.

(O f the record.)

HEARI NG OFFI CER CELLI: Gkay, with that
then I"'mgoing to shift to applicant because |
just want to hear again for the record that
applicant has no further wtnesses as to water at
this time?

MS. LUCKHARDT: That is correct.

HEARI NG OFFI CER CELLI: Gkay. And we've
received all of your water exhibits?

MS. LUCKHARDT: Right.

HEARI NG OFFI CER CELLI: Okay. Yes, we
have. | start getting confused at this point.

So, staff, at this tine you're going to call two
W t nesses --

MR. BABULA: Well, first |I've got ny
staff here just to address sone of the specific
i ssues that CURE brought up regarding the
construction water. So if they could be sworn in,
then we can --

HEARI NG OFFI CER CELLI: How long are

they going to take?
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MR. BABULA: Maybe three mnutes, five,
something like that.

HEARI NG OFFI CER CELLI: Ckay, then |
think we can do this --

HEARI NG OFFI CER CELLI: | think we
shoul d get this done.

HEARI NG OFFI CER CELLI: Well, let's do
that. Marlee, if you wouldn't nind.

Pl ease rise and be sworn.
Wher eupon,

CASEY WEAVER and JOHN FI O

were called as witnesses herein, and after first
havi ng been duly sworn, were exam ned and
testified as fol |l ows:

HEARI NG OFFI CER CELLI: Pl ease state
your nane and spell it for the record.

MR, WEAVER. M nane's Casey Weaver,
Ca-s-e-y We-a-v-e-r.

HEARI NG OFFI CER CELLI: You're fronf

MR. WEAVER: l'"'min the water unit with

t he Energy Conmi ssi on.

HEARI NG OFFI CER CELLI: Thank you.

MR FIO And |I'mJohn Fio, F-i-o. And

98

|'"'ma contractor to the Water Conmi ssion -- | nean

t he Energy Conmi ssi on.
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(Laughter.)

HEARI NG OFFI CER CELLI: Thank you, go
ahead, M. Babul a.

DI RECT EXAM NATI ON
BY MR BABULA:

Q Ckay, first | just want to establish
that the two of you were the prinmary authors on
the soil and water sections in both the FSA the
suppl ement al question we submitted as exhibits,
and the final supplenental version that the
applicant has in their exhibit, which is the final
condition of certification that we had agreed with
| ast week.

MR. WEAVER: Yes, | was an author of the
FSA.

MR FIG Yes, and | was, too.

HEARI NG OFFI CER CELLI: And when you
speak, since we're going to do this by way of
panel, 1'mgoing to, after every question and
whoever you address it to, you're going to have to
identify yourself as the speaker each tine for the
benefit of the transcript. Thank you.

MR, BABULA: Ckay, you've already
submtted that the testinony in the FSA, both

regardi ng water resources, so you don't need to
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repeat any of that testinony.

CURE has subnitted testinony from David
Marcus, both witten and you just heard it in the
oral format. Have you reviewed the previously
submtted witten testinony?

MR. WEAVER  This is Casey Waver. Yes,
| have.

MR FIG This is John Fio, and yes, |
have.

MR, BABULA: Ckay. Do you have any
response to CURE s suggestion here that recycled
wat er shoul d be used for construction, and
response to what M. Marcus just testified to?

MR. WEAVER  Yes. Again, this is Casey.
The availability of recycled water is present in
both California Gty and Rosanond. However, there
is no delivery systemreadily available for use in
construction on the property.

Additionally, the volunmes avail abl e from
both those facilities are really insignificant
conpared to the volunes of water required for the
construction.

My cal cul ati ons show that California
City could potentially produce 1.4 percent of the

construction water by trucking that water in
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10, 000-gallon trucks at a rate of one truck every
53 mnutes. So that would be two trucks on the
road 24/7 for five nonths.

Additionally, for Rosanond, that's a,
you know, 42-mle run for trucks. They would be
nmore frequent than the California Cty one, the
| onger distance. But also they could provide up
to 3.4 percent of the construction water.

Looking at the volunes, that's really
insignificant. And | would say not really
reasonably avail able for that use.

MR. BABULA: Now for the -- in your
anal ysis of the use of construction water, is
there -- do you find that there's appropriate
mtigation to deal with the use of that water?

HEARI NG OFFI CER CELLI: | just wanted to
-- when you say that water, what water are we
tal ki ng about ?

MR. BABULA: Tal ki ng about the use of
the onsite potable water for construction.

HEARI NG OFFI CER CELLI: Ckay, thank you.

MR. WEAVER  This is Casey Waver,
again. W |ooked at the ampbunt of water that
woul d be used. W ran different nodels using the

estimated volune of water required for
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construction.

Looked at what kind of drawdowns we'd
expect, what inpacts could possibly occur in the
area. Deternined that there really wouldn't be
significant inpacts to other users of groundwater
inthe vicinity during that period of tine.

And set up conditions of certification
to neasure groundwater declines or water |evels
droppi ng during the construction period. And
devel oped nitigation nmeasures in the event that
decl i nes did occur enough to significantly inpact
nei ghbori ng wel | s.

HEARI NG OFFI CER CELLI: And that data is
in a condition right now? There's a condition
that says what nust have, and if there is --
there's a condition that says what is the
signi fi cant drawdown and what neasures mnust be
inplemented in the event if that threshold of
significance is net?

MR. WEAVER: Yes, that's correct.
That's in water condition -- well, condition of
certification soil and water-1.

HEARI NG OFFI CER CELLI: Thank you.

(Pause.)

MR. WEAVER In summary, |'d like to
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throwa little thing together here that | drafted
up.

For constructi on Beacon proposes to use
up to 8086 acrefeet of onsite groundwater. This
nunber equates to approximately 7.6 mllion
gal | ons per day.

I'd like to enphasi ze that the
construction water use is tenporary. The ngjority
of the water use will occur in the first five
nont hs of construction.

Groundwat er nodel i ng indicates there
will not be a long-terminpact to water supply or
significantly inpact neighboring wells. And the
groundwat er well rnonitoring programand nitigation
nmeasures provided in the conditions of
certification will track site groundwater
conditions and provide nmeasures to mtigate
groundwat er inpacts to neighboring wells if they
devel op.

MR. BABULA: | don't have any further
guesti ons.

HEARI NG OFFI CER CELLI: Cross by
appli cant, please.

M5. LUCKHARDT: No cross.

HEARI NG OFFI CER CELLI: Cross by CURE,
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pl ease.

M5. GULESSERI AN:  Thank you

CROSS- EXAM NATI ON
BY MS. GULESSERI AN:
Q M. Waver, what drives the need for
| arge anmounts of water at the start of
construction?

MR. WEAVER  This is Casey Waver. The
project plan is to excavate as nuch as 8 million
cubic yards of soil during the construction phase.
The schedule is -- I"'mnot real clear on the exact
schedule. Initially I thought they were going to
do the drainage channel first. They may not be
obligated to do that.

However, the construction programis
designed to occur during the first five nonths of
construction. Mwving 8 mllion cubic yards of
soil is going to require a significant anount of
wat er for dust suppression, for conpaction, for
use in building materials, concrete, soi
condi tioning for conpaction, different
construction needs.

MS. GULESSERI AN. Ckay. So you said
you're not aware of the construction schedul e?

MR. WEAVER Wl |, the schedule is going
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to be in five nmonths. |'mtalking about the
sequence. \Whether they're going to build the
channel first, or do grading and channel -- well,
they won't do the channel construction -- they
need to maintain the flow across the site for the
100-year flood through Pine Tree Creek.

So, there's options that they can use in
their sequencing. | don't know what their
procedure is.

M5. GULESSERI AN.  Ckay, so there are
options in how to phase in project construction.
Is it possible that they could be phased in to
smoot h out the water demand so that the bulk of it
woul d not occur within the first five nonths?

M5. LUCKHARDT: (bjection. 1'mnot sure
that this is relevant or correct for this wtness,
and maybe |I'mjunping all over Jared's --

HEARI NG OFFI CER CELLI: Overruled. It's
rel evant.

MR. BABULA: The sequence of
construction.

MS. LUCKHARDT: Yeah.

MR, BABULA: | think that night be nore
of an engi neering question. W know what's going

to happen, but if it's AL B, Cor D, C, K

PETERS SHORTHAND REPCRTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

106

HEARI NG OFFI CER CELLI: If you know, M.
Weaver .

MR. WEAVER | don't know the
sequencing. Their programis to do this mass
grading within the first five nonths. The mass
grading is going to be level the site to a
particul ar sl ope, approximtely 1 percent.

HEARI NG OFFI CER CELLI: ©Ch, nass
gr adi ng?

MR. VWEAVER  Gradi ng.

HEARI NG OFFI CER CELLI: | thought you
wer e sayi ng nmasquer ade.

(Laughter.)

HEARI NG OFFI CER CELLI: Just to get back

MR, VWEAVER G adi ng.

HEARI NG OFFI CER CELLI: Just to get back
to the question, the question was, in your
opinion, is it possible to change the sequence of,
| guess the intensive water effects of
construction to a different time and sequence? Do
| have that --

M5. GULESSERI AN:  Ri ght.

M5. LUCKHARDT: |'mjust not sure if

that's an appropriate question for this wtness.
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This is a water expert. And it's ny understandi ng
that he takes the water nunbers that are presented
by others and then | ooks at themto see whether he
thinks they're appropriate to cover the work
that's being done. But isn't necessarily
testifying as an expert on construction methods or
nmovi ng the constructi on sequence fromone tine
period to another.

So I"'mjust not sure that this is within
hi s areas of experti se.

HEARI NG OFFI CER CELLI: That's
reasonable. | think that is beyond the pal e of
what we're trying to acconplish here. So, | think
you' d better --

MS. GULESSERIAN. | can nove on. Did
you eval uate different phases, different options
for phasing in construction?

MR. VWEAVER: No. | |ooked at the tinme
of mass grading of the initial construction, the
amount of soil to be npbved, and the anmount of
wat er that was going to be required to suppress
the dust and manage the soils onsite.

M5. GULESSERI AN:  Ckay, so if you were
provided with different options for phasing

construction, such as would occur if, you know,
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eval uations of cultural resources on part of the
site was deferred to a later tine, was to not
all ow construction on that part of the site, and
then you had different nunbers regarding the
anmount of soil that needs to be noved during the
first five nonths, would that change your anal ysis
of how nmuch water needs to occur within the first
five nmonths?

MS. LUCKHARDT: (bjection, I'd like to
clarify that this is a hypothetical, because
don't believe it reflects the facts in evidence on

cultural resources at this tine.

HEARI NG OFFI CER CELLI: It's
hypot hetical. You may answer that question.

MR WEAVER | didn't evaluate that. |
| ooked at the schedule, which is intense. It's a

very aggressive construction schedule. Phasing
sequencing didn't fit into the overall
requirenents.

You know, the five-nonth construction
period for noving 8 million cubic yards is noving
a lot of soil. And in order to keep the dust
suppressed and to properly condition the soils,
that was ny focus. Not on a phased approach of

any particular nonths, other than what they
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provided in the AFC

MS. GULESSERI AN: Ckay, thank you. The
FSA states that water use during construction will
be 6574 acrefeet on page 4.9-16, and then 8080
acrefeet on page 6-4. And then it says that it's
going to exceed 8086 on page 4.9-55.

Then we have a condition of
certification that says up to 8086 acrefeet is
going to be permtted.

Have you det erm ned whi ch nunber is the
ri ght nunber? Wat nunber will actually be used
during construction?

MR VWEAVER: W have limted the vol une
for what they can use in construction to 8086
acrefeet. They nmay use |less. W hope they use
less. W' ve conditioned themto use no nore than
8086.

HEARI NG OFFI CER CELLI: Maxi mum use is
how nuch?

MR. WEAVER 8086 acrefeet for the
construction period.

HEARI NG OFFI CER CELLI: 8-0-8-6. Thank
you.

M5. GULESSERI AN:  And what is the -- can

you summarize what the 8086 is based on?

PETERS SHORTHAND REPCRTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

110

MR. WEAVER Yes. Initially in the AFC
the applicant provided a volune of water required
for construction. Looking at that anmount of
wat er, that amount of soil, the same ratio of soi
to water that they had come up with. The had 3370
acrefeet of water.

Adding into that the -- it didn't appear
in the informati on that they provided that they
had accounted for the 3 million cubic yards for
the diversion channel. So | included that sane
ratio into that other 3 million cubic yards of
soil and came up with 6574 acrefeet required for
the 8 mllion cubic yards of soil to be excavat ed,
reconpact ed, and organi zed onsite.

Further, | went through the initial
estimate of silt content, was 7.5 percent.

Looki ng through the boring | ogs and the sanple
results, it varied between 5 and 7.79 percent silt
cont ent .

| averaged that; |ooked at the
di fference between what they had subnitted
initially -- excuse nme, the difference between 7.5
percent and the average was 22.9. | rounded that
to 23 percent and increased the anmount of water

required by that 23 percent, which is nultiplied
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6574 by 23 percent, which yields 1512 acrefeet.
Added to the 6574, conmes to 8086

M5. GULESSERI AN:  Thank you

MR. WEAVER  You're wel cone.

M5. GULESSERI AN:  Have you reviewed the
applicant's rebuttal testinony, that of M chae
Fl ack, exhibit 3357

MR WEAVER ['msure | have. | don't
know it by nunber.

MS. GULESSERIAN: In that rebuttal the
applicant clains that they have cal cul ated the
i npacts on water tables of punping 8000 acrefeet
in five nonths. And that those are not
significant. Does staff agree with those
findi ngs?

M5. LUCKHARDT: | guess | -- if that's
all she's asking, that's fine.

MR FIG This is John Fio. And in
ternms of anal ysis and nodeling the construction
scenari o, there was no exceedances of the
thresholds that were used in the final staff
assessment. So our conclusion was that there
woul d be no inpact.

And furthernore, we felt that the

nmonitoring programthat was in place that woul d
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actual ly be neasuring what really goes on out
there woul d be even nore effective than the
nodel i ng, itself.

M5. GULESSERIAN: |s staff's analysis of
those inpacts from 8086 acrefeet that are in the
applicant's rebuttal testinony sonewhere in the
FSA?

MR, BABULA: Well, the rebutta
testinony canme after the FSA. Are you asking
whet her there's any anal ysis on groundwater for
construction?

MR FIG The record --

HEARI NG OFFI CER CELLI: For the record,
Ms. @ul esserian nodded in the affirmative.

M5. GULESSERI AN:  Yes.

HEARI NG OFFI CER CELLI: Thank you.

MS. GULESSERI AN:  Thank you

HEARI NG OFFI CER CELLI: And you may
answer the question.

MR FIG This is John Fio. What we did
do was we actually | ooked at a worst case scenario
where we | ooked at the higher construction water
use of the 8086 acrefeet. Based it on with the
proj ect using groundwater.

And so this would represent a
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substantially greater amount of groundwater being
used. And our determ nation was that there was
not a significant change in the inpact analysis.

HEARI NG OFFI CER CELLI: Any further
Cross?

M5. GULESSERI AN: Does staff -- have you
had an opportunity -- asking M. Waver -- to
review M. Marcus' calculations in his testinony
regarding the rate of water use during
construction?

MR, VWEAVER  What | thought | saw was
the rate of use of recycled water delivered of 27
percent of construction water requirenments for
recycled water. And | didn't bother with that
because | don't think it's a viable alternative.

| don't believe that the recycled water is
readily avail abl e.

M5. GULESSERI AN:  So do you di sagree
with the testinony?

MR. WEAVER: Excuse nme, for
construction. W know it was going to be
avail abl e for operation.

M5. GULESSERI AN:  So do you di sagree
with the conclusion that 27 percent of the water

woul d be avail able for constructi on?
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MR VWEAVER If the water's not
available to use, then it doesn't matter what
nunber that is if it's not going to be avail abl e.

M5. GULESSERI AN:  Assuming that a
pipeline is constructed prior to construction of
the project, would you disagree with that nunber?

MR VWEAVER | didn't evaluate the
nunber because | didn't think that it was a viable
el enent of the project.

HEARI NG OFFI CER CELLI: So your question
was a hypothetical, assuning that there was a
construction pipeline in place --

M5. GULESSERI AN:  Prior to construction

HEARI NG OFFI CER CELLI: -- let's say
from Rosanond or California Gty to the --

MR. BABULA: Right, and there's no
evidence in the record that it would be avail able
bef ore.

HEARI NG OFFI CER CELLI: | understand.
That's a hypothetical question. Please, M.

Gul esseri an, go ahead.

MS. GULESSERI AN:  Thank you. | don't
have any further questions.

HEARI NG OFFI CER CELLI: Thank you. Any

cross from applicant?
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M5. GULESSERI AN: Oh, sorry, | need to
clarify who is sponsoring exhibit 337. Yeah, this
is -- if you wouldn't mnd | have a few nore
questions regarding the revised conditions that
were sent out on Friday night.

HEARI NG OFFI CER CELLI: 3397

M5. LUCKHARDT: This is the revised
conditions of certification for soil and water-1
and appendix |I. It was discussed in the parties
pursuant to a conference all upon which CURE was
gi ven an opportunity to attend. | can't renenber
how nmuch of it they actually participated in. And
that is the result that was di scussed on that
call, what is in exhibit 337

HEARI NG OFFI CER CELLI: This is
stipulated settled conditions of certification?

M5. LUCKHARDT: Correct.

HEARI NG OFFI CER CELLI: Thank you. Who
will be sponsoring that?

M5. LUCKHARDT: We have offered it into
evi dence under -- we can have M. Fl ack sponsor
it. W offered it into evidence as a stipulated
settl ement docunent between -- or stipul ated
resolution to --

HEARI NG OFFI CER CELLI : That's correct.
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At the prehearing conference --

MS. LUCKHARDT: -- issues --

HEARI NG OFFI CER CELLI: -- we asked the
parties to stipulate to --

M5. LUCKHARDT: Yeah.

M5. GULESSERIAN. |1'mgoing to --

MR. BABULA: The authors are right here.

HEARI NG OFFI CER CELLI: Ckay. Well,
then, do you want to just -- we'd be willing to
take the stipulation.

M5. GULESSERI AN.  Would you mind if |
just asked a few nore questions regarding exhibit
337 of these w tnesses?

HEARI NG OFFI CER CELLI: Gkay. | thought
it was 339. It's 337 you're tal king about?

M5. GULESSERIAN. It's -- sorry, | might
have the nunmber w ong.

M5. LUCKHARDT: | believe it's 337.

HEARI NG OFFI CER CELLI: Ckay. So
revised soil and water conditions of
certification.

MS. GULESSERI AN:  Thank you. Looking to
the table provided in this condition what
determ nes when the California City collection

system constructi on year starts?
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MR. WEAVER  That woul d be the year in
whi ch they begin constructi on.

MS. GULESSERI AN:  Wien do you expect
themto begin construction? Wat is it based on?

MR. WEAVER  You know, the project wll
have to be inproved. Couldn't put a schedule in.
It's not based on that, it's based on when it wll
be constructed, assuming that it will be before
t he begi nning of operation. That's what this
tabl e's based on.

MS. GULESSERI AN: So what determ nes
when that starts? |Is it the approval of this
proj ect ?

MR. VWEAVER  You'd have to talk to
California Cty.

M5. GULESSERI AN: Ckay. Could
construction of the collection systemstart before
power plant operation?

MR. WEAVER  That's part of the
construction; that's the California Cty, the
coll ection system Again, you'd --

M5. GULESSERI AN:  So, just in your --

MR. WEAVER -- have to talk to
California City for the sequence.

M5. GULESSERI AN: -- that the
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construction of the collection systemcould start
bef ore power plant operation because it's
California City's construction project?

MR WEAVER It's California City's
construction project. Wat their schedule is
don't know. | don't know what date they're going
to start. This table indicates what they can do
per year once construction starts. So --

M5. GULESSERI AN. Ckay, |I'mtrying to
determ ne who has control over this condition of
certification as to timng. |Is it the applicant?
Is it the Energy Commi ssion's approval of the
project? O is it California City?

MR. BABULA: Well, this is a condition
of certification. And we only have authority over
the applicant, so this condition of certification
is on the applicant.

If, for sonme reason, the water isn't
avail able or a different thing, then the
applicant's stuck. That's what they can get.
They can get up to, as it lifts out, how nuch
acrefeet of onsite water they can use.

M5. GULESSERI AN:  You just said that --
are you testifying?

MR BABULA: Well, | --
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M5. GULESSERIAN. |I'msorry, --
MR. BABULA: -- the condition of

certification is a legal issue --

MS. GULESSERIAN:  -- |'m confused what
W t ness --

MR. BABULA: It's a legal issue --

(Parties speaking sinmultaneously.)

MR BABULA: -- the conditions can be
on. It can only be on the applicant.

HEARI NG OFFI CER CELLI: Right. In other
words, if there's a condition precedent in the
condition of certification, and that has not been
fulfilled, then applicant can't go forward. And
that is a risk that the applicant assunes.

MS. GULESSERIAN:. Is there, M. Waver,
is there a condition of certification that
prohi bits construction of the power plant until it
is verified that California Cty will be
delivering water?

MR. WEAVER No. California Cty is one
of two options. They've agreed to use recycled
wat er for power plant cooling. And the
alternative has not yet been sel ect ed.

M5. GULESSERIAN: Is there a condition

of certification prohibiting construction of the
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project without -- let ne make sure |I' m phrasing
this right.

I's there a condition of certification
prohi biting construction if there's no guaranteed
recycle water alternative?

MR. WEAVER  The only way that they can
use groundwater for power plant cooling is with
the California Gty option. |If they select a
different alternative they can't use groundwater
for cooling. They're linited to 153 acrefeet per
year of groundwater use for bal ance of plant use.

M5. GULESSERI AN:  Okay. So, if the
applicant selects California City recycl ed water
alternative, and California Cty does not
construct the pipeline, the collection system
excuse ne, the collection systemuntil after
operations, would that be -- well, then what
happens?

MR. WEAVER  They wouldn't be allowed to
oper at e.

MS. GULESSERI AN: Wi ch condition sets
forth these paraneters for not allow ng operation
in the event that the recycled water alternatives,
or the recycled facilities are not upgraded and

the pipelines are not constructed?
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HEARI NG OFFI CER CELLI: | mght be able
to short-circuit --
M5. LUCKHARDT: 1'd just direct your

attention to --

HEARI NG OFFI CER CELLI: If | could --
M5. LUCKHARDT: -- soil and water-18.
HEARI NG OFFI CER CELLI: In our general

conditions if there's any failure of conditions
there's no license. And so, there isn't
necessarily a needed explicit condition on that
poi nt .

But the fact is if there's nonconpliance
there's no operation. And so if the water options
are California City or Rosanond City, these are
your options for cooling water, and they want to
go to a third option, they either have to amend or
not. But there will be no operation w thout ful
compliance with our conditions.

M5. GULESSERI AN:  Excuse nme a nonent.

HEARI NG OFFI CER CELLI: 1'd just note
for the record it's 12:35, and we're going to be
done through this in about five mnutes about 20
m nut es ago.

MR, BABULA: | was.

MR. WEAVER: To resolve that | ast
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question, soil and water condition 18 satisfies
that requirenent.

HEARI NG OFFI CER CELLI: Did you hear
that, Ms. Culesserian? 18?

MR. VWEAVER  Soil and water-18.

M5. GULESSERI AN:  Thank you. What's the
| at est possible date that California Gty
col l ection system constructi on year one can begin
in order to provide these nunbers that are |listed
her e?

MR. WEAVER  Again, we didn't select a
date. And that's a contractual thing with the
entities that are going to do the construction.

M5. GULESSERIAN: Right. | nean so how
do you know -- can it occur after commerci al
operation of the project?

MR WEAVER No. They're linited within
60 days. They have to have -- what's the nunber
there -- 14?7 Wthin 60 days prior to the
connection of the recycled water pipeline the
owner shall submit two copies of an executed
agreenent to supply 1424 acrefeet of water.

MS. GULESSERI AN.  So you just stated
within 60 days prior to connection to the system

they have to provide a letter of intent?
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MR, WEAVER: No, that would be for --
no, that they -- nore than the intent, that they
have an executed agreenent for the supply.

M5. GULESSERI AN.  kay, so -- but |
guess that doesn't answer the question. |If the --
what happens if the pipeline does not -- is not
constructed?

MR. WEAVER They woul dn't be able to
operate. They wouldn't have the water supply --

MS. GULESSERI AN.  Ckay, thank you.

MR WEAVER -- to the site.

HEARI NG OFFI CER CELLI: Anyt hi ng
further? Any further cross, Ms. Q@Qul esserian?

MS. GQJULESSERI AN No, no further cross.

HEARI NG OFFI CER CELLI: Thank you.
Applicant, any cross of these wi tnesses?

M5. LUCKHARDT: No cross.

HEARI NG OFFI CER CELLI: Redirect by
staff of your w tnesses?

MR, BABULA: No.

HEARI NG OFFI CER CELLI: Any ot her
witnesses that staff wanted to call in rebutta
regardi ng wat er?

MR. BABULA: Well, you have Cal City and

Rosanond, both, to sponsor the exhibit, if this is
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an appropriate time for that.

HEARI NG OFFI CER CELLI: Wat we're going
to dois we're going to take a lunch break. It's
20 of one. | think if we break until 1:00, we can
resume at 1:00. But when we resunme | want to know
what - -

MR. BABULA: Well, | would like to try
to finish water now. | nean, | just want that --
you know, really the question is what does CURE
have to cross on, because what | --

HEARI NG OFFI CER CELLI: They're finished
with their water people at this tine.

M5. GULESSERI AN W have cross for
Rosanond Community Services District and
California Cty.

HEARI NG OFFI CER CELLI: Ckay. So |
think we can call that witness after |lunch. And
that shoul d take about ten minutes tops. And ask
your questions of Rosanond.

And so you're going to have them sponsor
testinony, ask a couple questions, | inmagine;
applicant to ask questions. CURE will be able to
cross-examne. Then you can redirect. And then |
believe that's the end of water.

M5. GULESSERI AN: | al so have --
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HEARI NG OFFI CER CELLI: Wbuld that --

M5. GULESSERIAN.  Sorry. | also have a
few questions for the applicant’'s witness.

HEARI NG OFFI CER CELLI: But the
appl i cant doesn't have a w tness.

M5. GULESSERI AN:  They have sonebody
sponsoring water testinony.

HEARI NG OFFI CER CELLI: VWhich witness is

t hat ?

MS. GULESSERI AN:  Duane McC oud.

HEARI NG OFFI CER CELLI: kay. And is he
here?

M5. LUCKHARDT: He will not be here
until about 1:30. That's the engineer. |'m not

sure what questions she had; that wasn't indicated
in the information on --

HEARI NG OFFI CER CELLI: | think we had
like --

M5. LUCKHARDT: -- who she wanted to
cross-examne in this area. So, we have M ke
Flack is here, if she has questions on the
testi nony he has sponsor ed.

If she has water questions of M.

McC oud he won't be here until about 1:30.

HEARI NG OFFI CER CELLI: Here's what
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we're going to do. We're going to take a 20-
m nute break. We're going to resune at 1:00.

Now, fol ks, by now we shoul d have
finished water and biology. And we haven't even
gotten to bio yet. So |I'mgoing to ask the
parties to limt your inquiries.

If you're just calling witnesses to
sponsor testinmony that's coning in that should

take all of about two m nutes. And then cross on

these witnesses -- how many questions do you have,
Ms. Qul esserian, for M. -- the gentleman from
Rosanond?

M5. GULESSERI AN: | have eight --

HEARI NG OFFI CER CELLI: Questions for --

MS. GULESSERI AN: -- about eight to ten
guesti ons.

HEARI NG OFFI CER CELLI: Gkay. And then
how many questions do you have for --

M5. GULESSERI AN: That is for the
Rosanond person --

HEARI NG OFFI CER CELLI: -- Duane Md oud
that you wanted to ask?

MS. GULESSERIAN. And for the California
City representative, it's the sanme questi ons.

HEARI NG OFFI CER CELLI: Ckay. Well,
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we'll call themas a panel. But we need to nove
with alacrity. Wat about your questions for
applicant's wtness?

MS. GULESSERI AN:  Those | have 13
guesti ons.
HEARI NG OFFI CER CELLI: Okay. W'll do

this. GCkay, five mnutes when we resunme at 1:00,

we'll take five minutes for the gentlenen from

Rosanond and California City as a panel. And then
we'll give you another five, maybe ten ninutes on
Duane Mcd oud when he comes. | guess you'll have

to hold that in abeyance until he arrives.

And then we need to nove on. And that's
it on water, is that correct? Do | have that
right?

MS. GULESSERIAN: Yes. | also have a
suggestion that we fit transm ssion system
engi neering into that short anount of tine,
because we have just a little bit of tinme on that
issue. And then we could dismss our witness for
t he renmi nder of --

HEARI NG OFFI CER CELLI: That's fi ne,
too. If we end up having to wait for M. M oud,
maybe we can insert a little transm ssion --

M5. LUCKHARDT: Yeah, the only probl em
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is that our witness on transm ssion system
engi neering is Duane McC oud.

(Laughter.)

MS. LUCKHARDT: We were supposed to
start with biology.

HEARI NG OFFI CER CELLI: -- better to be
a specialist these days.

Let's break now and then we will resolve
t hese i ssues when we get back. And when we resune
we're going to take testinmony fromthe gentl enen
from Rosanond and California City.

(Wher eupon, at 12:39 p.m, the hearing

was adj ourned, to reconvene at 1:00

p.m, this sanme day.)

--00o0- -
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AFTERNCON SESSI ON
1:02 p.m

HEARI NG OFFI CER CELLI: Al right. The
record should reflect it's about 1:02 in the
afternoon, March 22, 2010. Beacon Sol ar Energy
Project, evidentiary hearing. W are in the
m ddl e of taking evidence on the topic area of
soil and water.

And where we're going to proceed to this
point is staff is going to call their w tnesses,
sponsor evidence. And then we will allowthe
parties to cross. And then CURE had a request to
do cross one |last witness, and then we will finish
up with soil and water at that point.

So with that, M. Babula, go ahead.

MR BABULA: Could we have them sworn
in?

HEARI NG OFFI CER CELLI: Yes, thank you.
If I may have the w tnesses sworn.

Wher eupon,

M CHAEL BEVINS and DENNI S LaMOREAUX
were called as wi tnesses herein, and after first
havi ng been duly sworn, were exam ned and
testified as fol |l ows:

HEARI NG OFFI CER CELLI : Pl ease state
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your nane and spell it for the record.

MR BEVINS: M chael Bevins, Public Wrks
Director, City of California Gty. B-e-v-i-n-s.

MR LaMOREAUX: |'m Denni s LaMor eaux
representing Rosanond Community Services District.
Last name is spelled L-a-Mo-r-e-a-u-Xx.

HEARI NG OFFI CER CELLI: Thank you. And
when you testify please renenber to state your
nane each tine before you start because we're
going to let the parties ask you jointly
questions. So before you answer state your nane.
Go ahead.

MR. BABULA: Ckay, thank you

DI RECT EXAM NATI ON
BY MR BABULA:

Q The prinmary reason you're here is to
sponsor exhibit 506, which exhibit 506 is
previously submtted to the docket. It contained
a proposed plan by both Rosanond and California
City to provide the project with tertiary treated
recycl ed water.

And so what | want you to do is just
confirmthat, in fact, this is a proposal from
your respective locations. And just to briefly

summari ze the main content of the proposal so we
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can get that in the record.

And I'Il start with Rosanpond, and
Denni s, thank you

MR LaMOREAUX: Dennis LaMoreaux with
Rosanond Conmunity Services District. The
District did submt a letter of intent dated
August 14, 2009.

The three mmj or conponents of that were
additional treatnent to bring existing wastewater
flows to tertiary level, transmssion facilities
to nove the water to the project site, and
seasonal storage at the project site to handle
peak fl ows needed during the sumrer.

The additional treatnent facilities at
Rosanond woul d be handl ed by Rosanond with a
contribution by Beacon of the transm ssion
facilities and storage facility were proposed to
be constructed by Beacon.

MR. BABULA: Has there been any changes
to storage?

MR LaMOREAUX: Based on di scussions at
earlier hearings the District has reworked a
proposal to nove that storage back to the Rosanond
site, and re-size the transm ssion line to have

capacity for handling peak flows.
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But the three major conponents are still
the sanme, it's just a matter of shuffling them
around a little bit.

MR. BABULA: Thank you. Now for
California Cty.

MR BEVINS: California Gty's proposa
essentially is the same as Rosanond's. W
proposed a transm ssion nmain and a wast ewat er
treatnent plant expansion fromour current 1.5
mllion gallons a day to 3 mllion gallons a day.

We al so are proposing a sewer nmain
expansi on whi ch would bring an additional al nost
2500 septic tanks on to the line to be able to
provi de the additional flow necessary.

MR BABULA: Is that it?

MR BEVINS: That's it.

MR. BABULA: One question for California
Cty. |Is there a benefit to pulling honmes off of
the septic systemthat this project can assist?

MR BEVINS: California Gty has a 1989
contract, letter of understanding, with the
Lahont an Regi onal Water Quality Control Board
which limts our ability to build facilities,
residential hones to two hones per acre.

W have a | arge nunber of already-
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platted lots which will be inmpacted by this. And
so the benefit tous is that it will allow our
city to growin --

MS. GULESSERI AN: (bjection, this is new
testinony that we've never -- excuse ne, this is
new testinony that hasn't been submitted in this
proceeding. And that is what they're trying to
put in right nowis sonme sort of analysis of
benefits of upgrading their facilities.

HEARI NG OFFI CER CELLI: We did hear this
as coment, I'mtrying to renmenber when

M5. LUCKHARDT: At the Decenber 1st
status conference.

HEARI NG OFFI CER CELLI: That's right.
There was comment at that time. So this isn't the
first we've heard of it. | think we can just get
a good summary of it.

MR BEVINS: That's actually the end of
the summary.

MR. BABULA: Ckay.

HEARI NG OFFI CER CELLI: So that -- the
exhibit --

MR, BABULA: 506

HEARI NG OFFI CER CELLI: -- 506 does

contain a discussion of the benefits to California
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City. Because | renmenber in your conments, M.
Bevi ns, you were tal king about sort of a toxic
state in which the septic systens were -- your
popul ation had risen to the point that there was
some danger to the groundwater.

MR BEVINS: Qur principal problemhere
is that California City was a prepl anned
comunity, as we told you in Decenber. And in
that lots were created. 1In the '60s, early '60s
when this was done there was no particular problem
with that.

However, federal |aw has changed and
Lahontan required us in '89 to sign a letter of
intent which said that we would only a certain
buil ding ratio.

That will elimnate about a third of the
al ready platted building lots fromtheir ability
to grow and devel op. Because to exceed that would
create a groundwater problem Wth too nmuch
density, a saturation problemw th too nuch septic
density.

HEARI NG OFFI CER CELLI: Thank you. And
that's contained in 506, is that correct?

MR BABULA: | think the raw data

informati on and costs are in 506.
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HEARI NG OFFI CER CELLI: Thank you. Do
you have anything further --

MR. BABULA: | have no further
guesti ons.

M5. LUCKHARDT: | have three questions
starting with Rosanond

CROSS- EXAM NATI ON
BY MS. LUCKHARDT:

Q There are two expansions, it's ny
under standi ng. The one is already under
construction at this tinme. And are there other
projects for the second expansion to your
facility, are there other projects that are al so
| ooking to obtain tertiary treated water from you,
as well?

MR LaMOREAUX: This is Dennis
LaMoreaux. Yes, there's expansion to half-a-
mllion gallons a day of tertiary treatnent is
essentially conplete other than permtting.

And beyond that, to go to a greater
| evel of tertiary level or treatnment, there are
ot her custonmers that will occur for. There's
other solar projects that are interested, and a
m ning operation that is interested.

M5. LUCKHARDT: Thank you. And, M.
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Bevins, turning to you, is California Gty
required to nake the changes that we've been
di scussing with septic and upgradi ng your
treatnent plant regardl ess of whether the Beacon
proj ect goes forward?

MR BEVINS: Yes. And we are noving
forward in that direction regardl ess of the status
wi t h Beacon.

MS. LUCKHARDT: And does the limtation
the current limtation on houses -- for better
words, |I'mjust going to say per block, would that
in any way limt the nunber of houses you coul d
build within California Cty?

MR BEVINS: The restriction would limt
the density by which they could be built. It
restricts us to two homes per acre, which is not
consistent with the already platted Iots for the
city.

M5. LUCKHARDT: But are you going to run
out of lots anytime soon? |If people couldn't

build, if you could build six on a block --

MR BEVINS: | have --

M5. LUCKHARDT: -- do you have plenty of
| ot s?

MR BEVINS: | have 23,000 currently
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platted residential unbuilt-on lots. W're not
likely to run out in the near future of unplatted
| ots.

However, if | may, the problemis that
by being conpliant with Lahontan's requirenents, |
come into violation with planning areas for carbon
footprint reductions. Because ny city w nds up
being -- it doesn't allow nme to consolidate ny
city in a dense enough fashion to conply with
carbon footprint reduction requirenents.

MS. LUCKHARDT: Thank you. | have
not hi ng further.

HEARI NG OFFI CER CELLI: CURE?

CROSS- EXAM NATI ON
BY MS. GULESSERI AN:

Q This is a question for Rosanond first.
Fromthe tinme you get notice to proceed from
Beacon, can you supply any water inmmediately to
the project?

MR. LaMOREAUX: By notice to proceed do
you -- this is Dennis LaMreaux --

MS. GULESSERI AN:  That they are going
with the --

(Parties speaking sinmultaneously.)

MR. LaMOREAUX: -- do you nean a --
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M5. GULESSERI AN:  -- Rosanond - -
MR, LaMOREAUX: -- a signed contract?
MS. GULESSERI AN:  Um hum

MR LaMOREAUX: We will have half a
mllion gallons a day of tertiary water avail able
at the site, but there is no current way to nove
that to the Beacon project site.

M5. GULESSERI AN.  Ckay. And how | ong
will it take to construct the pipeline?

MR LaMOREAUX: Estimate would be
probably a year, nmaybe a little bit less. It
depends on how the construction contract is put
together. How many crews woul d work on that
project at the same tine.

MS. GULESSERI AN.  Ckay. So when you get
a notice, or -- Beacon, how rmuch will you be able
to supply in 12 nonths then?

MR, LaMOREAUX: Well, as far as the
District, what it has available in the way of
tertiary, that would not change in 12 nonths. It
would still be half a mllion gallons a day.

What woul d be changing is construction
woul d be well underway on the treatnent plan
expansi on that would be able to take the rest of

our 1.3-mllion-gallons-a-day flow and bring it up
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to a tertiary |evel

MS. GULESSERI AN:  And has the
construction upgrades began on the wastewater
treatnent plant?

MR. LaMOREAUX: Those woul d begi n upon
execution of a contract with a custoner.

M5. GULESSERI AN:  Are you going to
upgrade your wastewater treatnent facility if
Beacon does not sel ect Rosanond as its recycled
wat er al ternative?

MR LaMOREAUX: Yes, | believe it wll
happen. There are other interested parties in
that water in the desert.

M5. GULESSERI AN: Do you have plans to
do that anyways?

MR LaMOREAUX: Not wi thout a custoner,
no.

HEARI NG OFFI CER CELLI: Anyt hi ng
further?

M5. GULESSERI AN:  Assum ng you have a
letter of intent, howlong is it going to take to
reach the maxi mum anount of 1500 acrefeet per
year ?

MR. LaMOREAUX: A proposal that we've

recei ved shows a construction period of two years
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fromthe notice of intent.

MS. GULESSERIAN: And is that limt of
what your construction upgrades are going to
provi de? What is the actual nmaxi mumthat you can
supply once your construction is conplete?

MR. LaMOREAUX: The tentative plans
woul d be to have a 2 ngd expansi on whi ch woul d
provide treatnment for all the existing fl ow and
room for future growt h.

MS. GULESSERI AN:  Have you conducted an
environnental review for your upgrades to your
wast ewat er treatnent systen®

MR, LaMOREAUX: Wi ch upgrades?

M5. GULESSERI AN:  For the 1.3 mllion
gal | on upgr ade.

HEARI NG OFFI CER CELLI: Ms. Cul esseri an,
| just amgoing to observe that this is sonething
that really doesn't have any rel evance to our
proceedi ng whet her there has been an environnent al
reviews of their upgrades. That exceeds our
jurisdiction.

M5. GULESSERIAN. I'mtrying to
establi sh whether they are already proceeding with
the 1.3 or are going to be proceeding with 2.0.

Based on the evidence in the record, they are
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nmoving forward already with the 1.3. And this is
the first time |"'mhearing that they're going to
be at 2.0.

So I need the opportunity to --

HEARI NG OFFI CER CELLI: But whet her
they' re having an EIR --

M5. GULESSERI AN: -- explore that.

HEARI NG OFFI CER CELLI: -- is irrelevant
to us. Volunes are relevant. Wether they're
havi ng an environnmental review on it doesn't apply
to what we're doing.

MS. GQULESSERI AN Well, it is rel evant
to, | would say it is relevant to the Conmm ssion's
envi ronnental revi ew process, since the
Conmi ssi on, as | ead agency, needs to anal yze the
whol e of the project and can't pieceneal.

So depending on --

HEARI NG OFFI CER CELLI: It's not part of
our project. It is beyond our point of
jurisdiction. It's not a part of our project, so
it's not relevant.

So I"'mgoing to ask that you -- | don't
m nd you aski ng himwhat the volunes are and that
sort of thing. But the environnental reviewisn't

rel evant after the point of your intention.
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M5. GULESSERI AN:  The FSA has in it that
it has the responsibility to anal yze those
projects that are part of the project, including
those that are not within the licensing authority
of the Energy Conmi ssion.

HEARI NG OFFI CER CELLI: | don't
under st and what you're suggesti ng.

M5. GULESSERIAN: |'mjust --

HEARI NG OFFI CER CELLI: Perhaps you're
tal ki ng about sonme sort of a cumul ative anal ysis
or sonet hi ng?

MR. BABULA: -- get into the
alternatives, which we've already submitted stuff
on that.

HEARI NG OFFI CER CELLI: Yeah. So,
anyway, |'m asking that you nove on

M5. GULESSERI AN: Ckay. |s the pipeline
the critical path item or is the upgrades to your
facility the critical itemto providing water to
t he Beacon Energy Project?

MR, LaMOREAUX: To provide water --

MS. GULESSERI AN: Wi ch one woul d be
ready first?

MR. LaMOREAUX: -- for the operation or

for the --
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M5. GULESSERI AN:  The --

MR, LaMOREAUX: For the operation?

MS. GULESSERI AN:  For the Beacon Sol ar
Energy Project. Wat would you be done first
with, the upgrade to 1.3 or the pipeline?

MR. LaMOREAUX: Let me clarify what the
1.3 nunber is. That's the current inflow of
wastewater to our facilities. It isn't directly
rel ated to Beacon.

M5. GULESSERI AN: Do you nean --

MR LaMOREAUX: As |'ve stated earlier,
the anticipated construction of the pipeline and
facilities would be roughly one year after
contract. And the conpletion of the treatnent
upgrade woul d be another year after that. It's a
t wo- year process.

MS. GULESSERI AN:  Ckay, thank you. What
was the purpose of your upgrade of your recycled
treatnent facility?

MR. LaMOREAUX: The existing one?

MS. GULESSERI AN:  Um hum

MR, LaMOREAUX: WAs to provide service
within the conmunity of Rosanond in accordance
wi th the planning docunent that we prepared.

M5. GULESSERI AN:  And what did that
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pl anni ng docunent say? What was the purpose?

MR, LaMOREAUX: Mostly for urban
irrigation, potential for future recharge
operati ons.

M5. GULESSERI AN:  Thank you. For
California City. Once you have a letter of intent
to proceed wi th Beacon, how nmuch water can you
supply i medi atel y?

MR BEVINS: Trucks or pipes?

M5. GULESSERI AN: Either one. Piped --

MR BEVINS: It depends on the actual
time of the year. Currently my current recycled
wat er demand in August basically uses nost of it.
If, however, they wanted to start construction in
January, they could truck to their heart's content
probabl y.

' m sayi ng naybe 500 acrefeet if it was
trucked.

M5. GULESSERI AN: kay, and how nuch
could you supply in six nonths?

MR BEVINS: Again, depending on the
timefrane it would still be the same because our
plan is to be able to deliver water for the first,
| believe, it's 18 nonths, which is what we

submtted | think in Decenber, was an 18-nonth
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plan. | don't have it in front of nme, so | --

MS. GULESSERI AN: Ckay, so there's 500
acrefeet available imediately and --

MR. BABULA: Are you tal king for
operation?

M5. GULESSERI AN:  |'mtal ki ng about --

MR. BABULA: Because the --

MS. GULESSERI AN:  -- when they have a
letter of intent to proceed with getting water
fromCalifornia City, howlong is it going to take
themto provide water to the Beacon Project.

Not asking for what purpose.

MR. BABULA: Ckay, | nean, because it's
laid out in conditions of certification soil and
water-1. It lays out how nmuch. It staggers, the

first year, second year, third year. So it's

al ready laid out of what the applicant will be
recei vi ng.

M5. GULESSERI AN: | understand what the
condition of certification says. | want to know

what California Cty is able to provide.

MR BEVINS: What we provided in the
certification. That is our plan provision.
There are some mnor changes. | nean a snal

anmount |ike 500 acrefeet really isn't significant,
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| don't think, in any of the issues.

M5. GULESSERI AN:  How | ong would it take
to reach the maxi mum anount that you're going to
suppl y?

MR BEVINS: WMy | ask you just one
question to nmake sure, because Eric just brought
up a suggestion. |I'mthinking broad scale; I'm
not thinking on a daily basis.

M5. GULESSERIAN. | was just going to
ask you. A point nade here is what's the rate?
You can deliver 500 acrefeet per how often?

MR BEVINS: Well, that would be probably
in a six-nmonth period of tine over the winter. |If
that were the timng, the way things worked out.

Qur current discharge pernit would all ow
that, | believe.

M5. GULESSERI AN:  Thank you. And how
long would it take to reach the maxi num anmount
that you would be able to provide?

MR BEVINS: | believe it's five years.

MS. GULESSERIAN. How long is
construction of your upgrades to your facility
going to take?

MR BEVINS: M wastewater plant?

M5. GULESSERI AN:  Um hum
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MR BEVINS: O to the piping?

MS. GULESSERI AN: To the wastewater
pl ant .

MR BEVINS: The wastewater plant will
take us about 18 nont hs.

M5. GULESSERI AN: Ei ghteen nonths. W/
you be doing the upgrades to the plant
concurrently with the construction of the
pi pel i ne?

MR BEVINS: | would think that that
coul d happen

M5. GULESSERI AN:  So within 18 nonth the
constructions to the treatnent plant and the
pi pel i ne coul d be done?

MR BEVINS: Right. Well, renenber,
there's actually two pipelines. You got the sewer
system and the pipeline. The pipeline, you asked
earlier about the critical path elenent. The
pipeline is not the critical path elenment. The
critical path elenment here is, the nunber one is
t he upgrade of the wastewater treatnent plant,
foll owed by the expansion of the sewer system
Those are the two critical path el enents.

M5. GULESSERI AN:  Thank you for

clarifying that. And how long will that take, the
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expansi on of the sewer systenf

MR BEVINS: That's the part that takes
roughly three years.

M5. GULESSERI AN:  Ckay.

MR BEVINS: Actually, we have it broken
down into five phases, which is why you cone up
with five years total plan. And we would start
that sinultaneous with everything el se.

HEARI NG OFFI CER CELLI: 1t's now 1:25;
I"mgoing to ask --

MS. GULESSERI AN.  And how long will it

-- sorry.
HEARI NG OFFI CER CELLI: -- that we nove
on.
M5. GULESSERI AN:  Ckay. Just anot her
guestion, one nore question. |Is it correct that
how long will it take to construct the delivery

pi peline to Beacon?

MR BEVINS: That woul d happen, | would

think, relatively soon. | can't inmagine that
being | onger than a year. |It's the |east of the
el ement s.

M5. GULESSERI AN.  Ckay. Are you going
to proceed with -- you said you're going to

proceed with the upgrades whether or not Beacon --
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upgrades consistent with our prior dialogue with
Lahontan. And we al ready have an RFP out ri ght
now soliciting the upgrade feasibility so we can
begin the processes for that.

M5. GULESSERI AN:  Ckay, and if Beacon
does not use that water what will be the purpose
of that, what will you use that water for?

MR BEVINS: | really want to tell you
I"mgoing to pour it on the ground. W're going
to use it for irrigation inside the city if it's
not used by Beacon.

M5. GULESSERI AN: Do you have a date for
the California Gty collection systemconstruction
year ?

MR BEVINS: That's dependent --

MS. GULESSERI AN: Start date?

MR BEVINS: That's totally dependent on
t he whol e process and the signing of an agreenent
wi t h Beacon.

M5. GULESSERI AN:  kay, once the
appl i cant decides how long will it take for you to
start construction?

MR BEVINS: It will probably take us
about -- by construction are you neani ng shovel in

the ground or you're tal king about the engi neering
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process and starting to nove forward with that?

MS. GULESSERI AN:  The process that you
previously described woul d take.

MR BEVINS: The process we previously
descri bed woul d take about five years -- will take
five years to complete. It will probably take us
about four nonths to start.

HEARI NG OFFI CER CELLI: Is that --

MS. GULESSERI AN:  Thank you very much.
| have no further questions.

HEARI NG OFFI CER CELLI: Thank you.
Applicant, any questions of these w tnesses?

M5. LUCKHARDT: No further questions.

HEARI NG OFFI CER CELLI: Redirect?

MR, BABULA: Not hi ng.

HEARI NG OFFI CER CELLI: Thank you.
Thank you both for your testinony today.

It's now 1:30. W have about five
mnutes to go before we get off of water. What
el se do we need to do in order to conplete the
record in water?

M5. LUCKHARDT: We're still waiting for
Duane McC oud, who is en route.

HEARI NG OFFI CER CELLI: Marlee. Have

you heard fromhin? Do you know where he is?
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